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Offers Were Made| After Fire 
For Parker Votes|‘ 





Arizona Senator Charges 


Federal‘ Judgeships Used | 
In Lobbying Activity for| 


Court Nominee 





Senator Fess Makes 
Reply to Statement 





Letter From Attorney General 
States His Investigation 
Showed Candidate to Be 
Eminently Qualified 


j 





Charges that Federal judgeships and 
other appointments to office are being of- 
fered in exchange for votes in support 
of the confirmation of Judge John J. 
Parker, of North Carolina, to be Asso- 
ciate Justice of the Supreme Court, 
made in the Sénate May 5 by Senator 
Ashurst (Dem.), of Arizona. 


“Many of his supporters are approach- 
ing the frontier line of culpability,” 


Senator Ashurst declared, “Call the lobby. 


committee together and see what strange 
fish you will bring up from the depths 
that are working to put over the Parker 
nomination.” 

Senator Fess (Rep.), of Ohio, replying 
to the charges, declared he “deeply re- 
gretted” any such statements being made 
on the floor of the Senate. 

Statement Is Defended 

“T said that a Federal judgeship is be- 
ing offered to a Senator if he will vote 
for Parker,” Senator Ashurst said, “and 
I shall stand by that statement, I chal- 
lenge you to call me before the lobby 
committee on that statement. I assert 
that around this nomination is an odium 
unparalleled in history.” 

Senator Fess declared whenever such 
charges were made, the natural inference 
to be drawn is that “the one who makes 
the appointment is the one who is mak- 
ing the offers. 

“If the Senator from Arizona refers 
to that, I shall have to challenge that 

@ statement,” he said. 

Senator Ashurst replied “the Presi- 
dent’s name was drawn into this discus- 
sion by the Senator from Ohio,” 

“I didnot refer. to the President,” he 
declared. “You will search the records 
in vain to find that*I did so. I said 
‘those in favor of the appointment.’ All 
the President did was to name a man 
who is unfiit for the office, and refuse 


é to divulge the name of those who recom- 
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mended him.” 
Alleged Offer Debated 

“No one can offer a judgéship except 
the one who appoints them,” Senator 
Fess declared. 

Senator Ashurst reasserted that he did 
not mention the President’s name. 

“If the Senator from Ohio is frank 
enough to believe that there are not 
those in this Capitol who are capable of 
living up to such promises, he is such 
a babe in the woods that I cannot see 
how he has advanced as far in American 
politics as he has,” he declared. 

“What I am deploring,” Senator Fess 
declared, “is that we in the@Senate can 
make such statements from which cor- 
ruption can be inferred.” 

Senator Ashurst again declared he 
was not making any accusations against 
the President or against any Senator. 

“But,” he added, “when the truth gets 
a hearing, those of us. who know these 
things will be vindicated.” 

Statement Termed Serious 

“I realize that this is a serious state- 
ment,” he said, “and I have reflected since 
Friday as to what my course should be, 
I was finally driven to the necessity of 
divulging it or withholding it from the 
Senate.” 

Senator Fess asked if the Senator 
from Arizona inferred that the President 
did not make public the indorsers of 
Judge Parker “because of some particular 
letter.” 

“I am not going to single out the 
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Committee Favors 
Transfer of ‘Dry’ Unit 





Senator Watson to Ask Senate | 


For Early Consideration 





The Williamson bill (H, R. 8574) to| 


transfer the prohibition unit from the 
Treasury Department to the Department 
of Justice was reported to the Sdénate 
May 5 by Senator Hebert (Rep.), of 
Rhode Island, a member of the Judiciar 
subcommittee, which considered § t 
measure. This bill is one of the four 
major law enforcement recommendations 
of President Hoover, recently the sub- 
ject of a special message’ to Congress, 
and it is the plan of the majority 
leader, Senator Watson (Rep.), of In- 
diana, to call the measure up at the 
earliest possible date.’ 

There was no opposition to the bill in 
Committee, according to Senator Hebert, 
with the exception that one or two Sen- 
ators reserved the right to oppose lan- 
guage giving the Attorney General a 
dual control with the Secretary of the 
‘Treasury over the industrial alcohol per- 
mit system. 

Amended In Committee 

The bill was amended in Committee 
to protect the rights of the existing en- 
forcement personnel but still leaves con- 
siderable authority in selecting his per- 
sonnel in the hands of the Attorney 
General. 

A new paragraph was inserted to pro- 
vide for an enforcement division in the 
Treasury Department which reads as 

ollows: - ' 
Pa “The Secretary of the Treasury and 
phe Attorney General by joint resolu- 
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Mr. Ashurst Says Insurance Regulations Waived | Supreme Court | Cost of Rearing Average Child ‘Senate Orders 
in New Hampshire Upholds Forfeit To 18 Years Is Set at $7,238 


ernor Closes-Forests B 





State of New Hampshire: 
LLOWING the fire which destroyed, more than 100 buildings in Nashua, N. H. 


May 4, and rendered approximately 


E. Sullivan, State insurance commissioner, announced May 5 that in the exercise 
of his authority he is waiving the provision of the State law requiring fire insur- 
ance companies to wait 45 days after notice of loss before paying claims. His 
purpose in waiving the statute, Mr. Sullivan said, is to make funds available 


immediately for reconstruction. Altho 


from $2,500,000 to $4,000,000, no anneuncement has been made as to the amount 


of insured loss. In his-statement, Mr. 
“The State law under which no insu 


The fire is reported to have starter 


| Merrimac River. Carried by a strong 


Distinet But Gradual 
Improvement in Trade 


| 
| 


Found in Ohio Region 


Federal Reserve Bank of | 
Cleveland Is Told Trend 
of General Business Now) 


Definitely Upward 














Clevéland, Ohio, May 5.—The second 
quarter of the calendar year seems to 
have opened in a slightly more favorable 
manner than the first, in the fourth Fed- 
eral reserve ‘district, according to the 
monthly business review of the Federal 
| Reserve Bank of Cleveland. The trend 
|ef general business is seen as definitely 
| upward by many industrialists in the dis- 





| trict, although the rate of improvement ' 


| is still quite slow. . 

| The credit situation continued about | 
| the same as a month before, the review 
states. Reporting member banks have 
not experienced the increase in demand 
| for funds which occurred in other recent 
| years. Indebtedness at the reserve bank 
|has been decreased. Both demand and 
| time deposits increased in April and are 
higher than a year ago. 

Reports covering rates charged,,cus- 
tomers by banks-in larger cities in’ the 
fourth district indicate little change from 
last month at Cleveland, but a _ slight 
downward revision at Pittsburgh and 
Cincinnati. Rates at all centers are gen- 
erally lower than since early 1928. Weak- 
ness in the Spring demand for commer- 
cial funds has thus been reflected, the 
review states, in money rates as well as 
in an increase in investments by mem- 
ber banks. 


Savings Deposits Grow 

Savings deposits in 61 large banks in 
Ohio and western Pennsylvania on Apr. 
1 showed an increase from the preceding 
month for the first time since last Au- 
gust. 

’ The district summary follows in full 
text: 

During the first quarter in the fourth 
district most production figures have 
shown an expansion from month to 
month, but the March records (the latest 
complete ones available), in all cases’ ex- | 
cept building, indicate that the growth 
during the first quarter from the low 
point of December was no greater and 
in some cases even less than seasonal. 
Steel production declined in March and 
coal output was down more than is 
usual for that time of year. 

Retail and wholesale distribution was 
in smaller volume and employment 
showed little change from February. On 
the other hand automobile output showed 
practically the same increase from Feb- 
ruary as was reported in 1929 and March 
building contracts awarded exhibited 
more than the usual seasonal expansion. 
They are, however, still well below the 
level of other recent years. Bank debits 
also increased more than seasonally. 

The second quarter seems to have 
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Plan to Avert 

















Film Restriction 


Lightened in Italy 
vy 

Foreign Dialogue Permit- 

ted in Case of News Reels 


v 


THE Italian government ban on 
the reproduction of foreign dia- 
logue in sound pictures has recently 
been lifted to the extent of permit- 
ting the exhibition of news reels 
containing foreign dialogue, accord- 
_ ing to a report received in the De- 
partment of Commerce from Trade 
Commissioner George R. Canty, 
Paris, bs 
The following is a translation of 
the communique: “While the ex- 
isting regulations forbidding the 
public showing of foreign dialogue 
pictures are still in force, the min- 
istry of the interior has deemed op- 
portune to concede the permission 
to show films containing talking 
sequences and dialogue in foreign 
languages “when such films are 
taken from real life and reproduce: 
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‘Actualities, ceremonies, sporting 
tournaments, military exercises, 
characteristic \scenes or events, 
ete,’ ” 





(Issued by Department of Com- 
merce, ) , 





te Commissioner Exercises Authority to Permit Prompt 
Payment of Claims to Speed Reconstruction; Gov- 


| losses until after the expiration of 45 days from date when notice of loss is given 
| is waived. This action is taken in view of the conflagration at Nashua May 4. 
It makes available quickly funds urgently needed to rebuild that section which 
| was destroyed. Authority to waive this statute is contained in the State laws.” 


—-+along the river front, burning a large 
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Of Empty Bottles 


Liquor Containers and Ac- 
cessories Forfeitable if So 
Displayed as to Invite Pur- 
chase for [legal Use 





ecause of Fire Hazard 
Concord, May 5 4 


700 persons temporarily homeless, John 





Manufacture Defined 
As Complete Process 


ugh ,estimates of the total loss range 


Sullivan said: . 
rance company can pay claims for fire 


Conference on Child Health 


ORE than $6,000,000,000 can be saved 


M 


available, the White House Conference on 


These losses, it is explained, represent 
the statement of the conference declares 


nt follows in full text: 





Assistant Secretary of Treasury 
Lowman Believes New Rul- 
ing May Broaden Plans for 
Dry Law Enforcement 


in a wooden railroad bridge across the 
wind, the fire spread to a lumber yard 





amount of lumber and spreading to a 
residential district, finally sweeping over 
a section of the city two square miles 
in area and extending into a timberland 
district beyond the city. 

Governor Tobcy had previously P 
a proclamation closing all woodlands in 


Empty bottles, barrels, corks, cartons, 
| Jabels, and other articles, offered for sdle 
|in such a mode as purposely to attract 
| purchasers desiring them for the unlaw- 
issued | ful manufacture of intoxicating liquor, 
ny eee be re the La 
the State, except those in Coos County, | tional prohibition act, the Supreme Cour 
to all persons en than the owners and | = or ee ruled * x4 . 
their agents, after May 1, “because of | 5 H oe » i on make on held th = 
the dangerous condition arising from | ace Holmes, unanimously upheld tne eg 
the existing period of protracted | hibition enforcement | officials in their 
drought ” | attempt to utilize this method of for- 


.. | feiture of containers for liquor in their 
The State forester, John H: Foster, in| efforts to secure compliance with the 


announcing the governor’s proclamation, | 


+ 
| 


| ‘[Continued-on Page 


stated that 275 forest fires have occurred | Volatead Act. 
in the State since Apr. 1. , 
“Roadside smokers,” Mr. Foster said, 
“are responsible for the greatest num- 
ber of fires, according to available in- 
formation, while promiscuous burning of 
brush and rubbish constitutes the sec- 
ond largest cause of the serious forest 


| fire menace.” 


Mr. Foster déclared that a soaking 


|rain will be necessary before the ban 


will be lifted. 

Similar proclamations have been is- 
| sued in Massachusetts, Rhode Island and 
Vermont in view of the serious forest fire 
hazard existing at the present time. The 
proclamation of Governor Allen, of 
| Massachusetts, closed all forests except 
to owners, tenants, their agents and 
those holding written permits from 
owners or tenants. The Rhode Island 
proclamation, issued by the acting gov- 
ernor, Herbert D. Slocum, does not close 
the forests of the State, but closes the 
|open season for hunting and fresh-water 


firearms ‘or the building of open fires on 
or near forest lands until further notice. 
The proclamation of Governor John E. 
Weeks of Vermont, issued May-5, pro- 
hibits. the starting of fires in or near 
woodlands and warns fishermen and 
others to use care when in the woods. 





Few, if any, fires are burning at pres- 
ent in the national forests, it was stated 
orally on behalf of the Forest Service 
of the Department of Agriculture on 
May 5. 

Earlier in the Spring there were some 
serious fires on the national forests in 
the eastern district during the fire sea- 
son there, it was pointed out. The fire 
season on eastern national forests is 
over for the Spring, except in such for- 
ests to the far north as those in New 
Hampshire. 

- Most of the bad fires now are on State 
or private forests, the Forest Service 
said. 

During tbe fire season, about the mid- 
dle of April, according to the Forest 
Service, some of the worst fires in a 
great many years occurred on the eastern 


jnational forests, particularly in Virginia 


and Arkansas. The national forests in 
Virginia are the Shenandoah, the Natural 
Bridge, and the Unaka Natianal Forests. 

There were also incendiary fires in 
Arkansas, the Forest Service said. The 
Service pointed out that these occurred 
particularly on the Ouachita and Ozark 
National Forests. 

Some of the fires that were combatted 
by the Forest Service were not on na- 


to prevent outbreaks on the national 
forests, it was explained. These fires 
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Governor of New York Offers 


Distress in Fall 





ber of Jobs Urged on 
Mayors 





State of New York: 
Albany, May 5. 


New York State has not yet “turned 
the corner” toward greater employment 


in industrial activity, Governor Roose- 


velt said in a letter May 4 to the mayors 
of cities and to chairmen of the boards 
of supervisors of the State. | 

Three causes are responsible for the 
present suffering from unemployment, the 
overnor said. These are, first, seasonal 
Teeteatiane which have become chronic 
in some industries; second, technology 
unemployment or displacement due to 
the amount of labor-saving machinery 
and methods, and, third, depression due 
to business cyele which is an economical 
phenomenon occurring with some irregu- 
larity throughout the Nation as well as 
in New York, 

Easier Situation Likely 

While there is likely to be some eas- 
ing of the situation with the coming of 
Spring, the opening of some construc- 
tion activity and the development of 
agriculture, he continued, it will not be 
sufficient to restore the normal employ- 
ment necessary for stable business. 

Concerted action of all elements will 
dv much to remedy existing unemploy- 
ment and prevent further depression, the 
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tional forests, but were put out in order | 


| 


The decision of the Supreme Court 
may broaden the enforcement plans of 
the Bureau of Prohibition materially, 


| the Assistant Secretary of the Treasury, 
| Seymour Lowman, stated orally on being 


|orandum filed with the court agreeing | 


|advised of the ruling. 


Mr. Lowman 
thought it possible that the decision 
might become the basis in law for seizure 
of all paraphernalia u€d in the mak- 
ing of “home brew.” 

The Department of Justice, in its mem- 


| to review of the case in which the ruling 
| was made, stated that “the enforcement 


fishing. and prohibits the discharge of | 











lof. prohibition will be seriously handi- 


capped if the seizure and forfeiture of 
bottles and other articles used in bottling 
liquor are not permitted by law.” 
The forfeiture of the containers was 
a 
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Measure to Restrict 
Stock Sales Offered 


Bill Would Make It Unlaw- 
ful to Offer for Sale Se- 
curities Not Owned 











Use of the mails or of any means of 
interstate communication to offer for 
sale shares of stock not actually owned is 
designed to be prohibited as unlawful 
under a bill (H. R. 12171) introduced 
May 5 by Representative Sabath (Dem.), 
of Chicago, Ill. The full text of the bill 
follows: 

Be it enacted, etc., that it shall be 
unlawful for any person to deliver or 


|eause to be delivered for transmission 


through the mails or in interstate com- 
merce by telegraph, telephone, wireless, 
or other means of communication, any 
offer or sale of any shares of stock in 
any corporation, joint stock company or 
association, unless the person so offering 
said stock for sale shall have the owner- 
ship or possession, actual or construc- 
tive, of such shares of stock. 

Section 2. That it shall be unlawful for 
any person to execute or cause to be 
executed any orders for.the sale of any 
shares of stock in any corporation, joint 
stock company or association which have 
been transmitted through the mails or 
through interstate commerce by tele- 
graph, telephone, wireless or other means 
of communication, unless such person 
shall first ascertain that the person or- 
dering or communicating such offer of 
sale, had at the time of the ordering or 
communicating of such offer of sale, the 
ownership or possession, actual or con- 
structive, of said shares of stock. 

Section 3. Any person who violates 
any provision of.this act shall be deemed 
guilty of a felony, and upon conviction 
thereof, shall, if a corporation, be pun- 
ished by a fine of not more than $10,000 
for each offense, and all other persons 
so convicted shall be punished by a fine 


|of not more than $1,000 or by imprison- 
Five Moves to Increase Num-! 


ment of not more than two years, or 
both, ; 
Section 4. For the purposes of this 


act, the term “person” shall mean any 
individual, association, partnership or 
corporation, and/or any agent, factor or 
broker thereof. 

Section 5. This act shall take effect 
on the 16th day after the date of its ap- 
proval. 


Labor Station Loses 
Appeal to Broadcast 








Refusal of Contested Channel 
To Chicago Federation Upheld 


The order of the Federal Radio Com- 
mission, denying the Chicago Federation 
of Labor a license to operate its broad- 
casting station WCFL on a frequency of 
770 kilocycles at 25,000 watts power, 
was affirmed by the Court of Appeals 
of the District of Columbia, May 5. 

The court pointed out that stations 
WBBM and KFAB already have been al- 
located to the contested frequency and 
that, since these two stations have ren- 
dered meritorious programs, the public 
interest would not be best served by 
granting the frequency to WCFL at the 
expense of the other two stations. 

It was assigned as error, the court ex- 
plained, that the Commission required 
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he child of today must be thought 


aily 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 











Says Large Sums Could Be 


Saved by Use of Available Data on Preventive 
Medicine and Public Health 





annually in the United States if Am_ri- 


icans apply knowledge about preventive medicine and public health now 


Child Health and Protection announced 


May 5:in its issue on “Current Information.” 


the productive value of those affected. 


Included in the amount are seven days per year which constitute what the aver- 
age American loses from work on account of sickness. 
Approaching health in terms of economic value to the individual to be well, 


that from a study of the Metropolitan 


Life Insurance Company charts, it was found that where the average family 
income is $2,500, it qosts the parent $7,238 to rear a child between birth and the 
age of 18 years, and of this amount, $534 is expended on its health. The state- 


of in economic terms, the editor finds 


in making a study of the Metropolitan Life Insurance Company charts. 
A man has much in common with machines, buildings, factories, and other 


industrial equipment of which he makes use in the business of living. 


Like 
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‘Government Accepts No Action Proposed 


Air Mail Losses in 
Interest of Aviation 





‘Mr. Brown Says Objective Is 
To Develop An Economi- 
cal and Independent In-| 
dustry for Nation 





New York, N. Y., May 5.—Through air 
mail aid in other ways, “the Government 
has set out to develop an’ economically 
independent aviation industry by popu- 
larizing air transportation and air tra- 
vel,” said the Postmaster Gerenal, Walter 
F, Brown, in an address here May 5, 
in connection with “air mail pilots’ day” 
at the New York aircraft show. 

Of the more than $19,000,000 appro- 
priated this year for air mail pay, said 
Mr. Brown, probably ‘not more than 
$7,000,000 will be returned in air-mail 
postage. Other appropriations are made 
for research and other purposes in con- 
nection with aeronautics, he pointed out. 


Promoting Prosperity 
“Thus,” he. continued, ihe Sire n- 
ment is making inveétmeft annually 
of About $30,000,600,. ostensibly to ‘aid | 
the aeronautical industry but fandaa| 
mentally to promote national prosper- 
ity and to insure national security. 
_ “The Government’s ultimate objec- 
tive is to develop a nation-wide net- 
work of passenger and express air lines, 
upon which the transportation of the 
mails will perhaps be only an incidental 
operation.” | 
Mr. Brown said that “relief for the! 
struggling air transport industry is in. 
sight” in the Watres bill, just passed | 
by Congress, which, according-to the 
Postmaster’General, “will at once expand 
and increase the utility of the air mail 
service and will enable passenger lines 
to exist until a profitable passenger and | 
express service can be developed. 
Mr. Brown’s address follows in full | 
text: | 
Sponsored by the Aeronautical Cham- | 
ber of Commerce of America, the New| 
York aircraft show at Madison Square | 
Garden has designated today as air mail 
pilots’ day. I am glad to evidence by my | 
presence and by my voice the high esteem | 
which the Post Office Department has for | 
the men who fly the United States mail. 
Through personal contact and observa- | 
tion we know and appreciate their cour- | 
age, their skill and their loyalty. 
To them belongs the major part of | 
the credit not only for the notable} 
achievement of daily transporting the} 
mail by aircraft between most of the| 
principal cities of the United. States, but | 
also for the tremendous progress which! 
civil aviation thus far has made in our | 
country. They have been the pioneers | 
in commercial flying. | 
In the early years of aviation, oper-'| 
ating inferior planes, without the aid of | 
maps, special weather reports and ade- | 
quate instruments, despite storm, fog | 
and darkness, their dogged determina- | 
tion kept the mails moving, as if to! 
demonstrate that American inventive | 
genius plus skill and. pluck could and | 
would win for the new art of flying a/ 
permanent place in the commercial life | 
of America. | 
We have yet to hear of an air mail | 
pilot who quit or even flinched in the | 


‘ | 
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Against Meeting of 
RCA Stockholders 


Justice Department States It 
Will Not Interfere Now 
But Will Continue Its In- 
vestigation 








The Department of Justice will not 
interfere- with a stockholders’ meeting 
of the Radio Corporation of America, 


scheduled for May 6 in New York, at} 


which time a vote is to be taken on a 


plan to transfer substantial control of: | 


RCA to the General Electric Company 
and the Westinghouse Electric and Man- 
ufacturing Company, according to an oral 
statement May 5 by Assistant Attorney 
General John Lord O'Brian. 


Under the plan to be voted on, for) 


which, it is stated, arrangements already 


have been made, RCA would -take over | 


the radio manufacturing activities of the 
General Electric and Westinghouse com- 
panies. 


Mr, O’Brian, who is in charge of the | 


anti-trust division-9f the. Department, of 
Justice, stated that the Department will 
not bring any action at this time against 
the Radio Corporation of America. 
Report of Intervention Denied 

Reports that the Department would in- 
stitute legal proceedings against the 
RCA which would forestall the holding 
of the meeting; Mr. O’Brian stated, are 
unfounded. He pointed out, however, 
that the Department is still inquiring 
into the legal status of RCA, and that 
his statement does not mean that the 
Department definitely has concluded tha 
no action shall be taken. 

At the request of the Senate Committee 
on Interstate Commerce, the Department 
is investigating charges that the RCA 
is an illegally constituted monopoly, al- 
leged to be operating in violation of the 
antimonopoly laws. This is in addition 
to requests made by individual Members 
of Congress that the Department also 
ascertain the legality of the proposed ac- 
quisition of control of RCA itself by 
General Electric and Westinghouse, and 
the transfer of engineering and manu- 
facturing—facilities having to do with 
radio of the latter two companies by the 
RCA. 

The realignment would be affected by 
the issuance of 100 per cent additional 
RCA common stock which would be 
transferred proportionally to General 


Electric and Westinghouse. once ap-| 


proved by the stockholders of RCA. 
Early Report Requested 

The chairman of the Senate Committee 
on Interstate Commerce, Senator Couzens 
(Rep.), of Michigan, in March, asked the 
Department to expedite its report on the 
RCA, which had been requested two 
months before. Assistant Attorney Gen- 
eral O’Brian responded that complicating 
factors had entered the situation but that 
the Department’s judgment would be 
made known as soon- as possible. 

The Committee’s inquiry related to the 
general operations of the corporation, 
including its various affiliated companies, 
such as the Radio-Victor Company, Na- 
tional Broadcasting Company, Radio- 
Keith-Orpheum, RCA Communications, 
Inc., and others. 

In the field of radio receiving and 
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For Workmen 





Mr. Wilbur Says Specialists | 
Will Be Called to Lay 
Out Community 





Ore of the few things certain about 


the town that will rise on the Colorado | 
River with the building of Boulder Dam | 
is that it will be a law-abiding and or- | 
derly place, the Secretary of the Inter- | 
ior, Ray Lyman Wilbur, stated orally | 
May 65. 

Being on land owned and controlled by | 
the Federal Government there will be | 
no saloons of the hard-liquor kind that | 
have been portrayed as the “community 
centers” of the early mining camps, and 
further, said the Secretary, there will be 
no bootleggers, nor will gambling or vice 
of any other kind be tolerated. 

Usually the engineer-in-charge of 
| Similar projects has controlled the camp 
or temporary town pro¥ided for the 
workers, but it has not been determined 
whether the Boulder Dam community will 








have such a one-man administration or 
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Law-abiding Town Is Planned 


at Boulder Dam 


Ad journment Set 
By Supreme Court 
vv 




















Summer Recess to Last 
From June 2 to Oct. 6 
Court of the 


v 
[THE Supreme 
United States will adjourn its 
present term on June 2, Chief Jus- 
tice Hughes announced from the 
bench on May 5. The court will 
not sit during the four Summer 
months, and will reconvene for its 
official “October, 1930” term on 
Oct. 6, 

A recess,was taken by the court 
on May 5 until May 19. After its 
session on the latter date it will 
only sit at two more sessions at 
this term, on May 26 and June 2. 
At these three sessions, decisions 
and orders will be announced. The 
heari: of arguments has been 
wenden, 
























“7 


to public opinion, it is essential 
that public opinion should * 
enlightened.” 


President of the United States, 
















































N proportion as the structure 
of a government gives force 


—George Washington, 
1789—1797 





YFARLY INDEX 
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‘Investigation of | 
| Banking Systems 


Use of National and Federal 
Reserve Banks’ Facilities 
In Stock Speculation to 
Be Studied Particularly 



































































Substitute Resolution 


Of Mr. Glass Adopted — 


Constructive Inquiry Planned 
By Committee to Correct — 
Evils Admittedly Exiéting; 


Senator Explains 





| 





A thorough investigation of the na 
tional and Federal reserve banking sys- 
tems was ordered by the Senate May 5 
when it unanimously adopted a resolus 
tion (S. Res. 71) directing such am in- 
|quiry by the banking and currency com- 
mittee. The investigation is not ex- 
pected to get under way until after the 
| Fall elections. 
| The investigation is specifically di- 
|rected “to comprehend the administra~ 
|tion of these systems with respect to. 

the use of their facilities for trading in — 
‘and carrying speculative securities; the 
| extent of call loans to brokers by memi- 
ber banks for such purposes; the effect 
jon the systems of the formation of - 
investment and security trusts; the de- 
sirability of chain banking; the devel- | 
opment of branch banking as a part of "| 
| the national system.” ae 

The sum of $15,000 is made available a 

for the survey. 1 ae 
Senate’s Action Expected 0 Re 

The Senate action in directing the 
|banking inquiry had been expected bi 
| the Department of the Treasury, . which 
has supervision over the national banks; 
and the Federai Reserve Board, which — 
controls the Federal reserve system, ace — 
cording to oral statements in their be> ~ 
half. The Treasury, however, had no 
| comment to make on the program. , 

In the absence of the governor of the” 
Federal Reserve Board, Roy A. Young, — 
the vice governor, Edmund Piatt, the. ey 

<a 


the Board would make available to 
Mr. Platt added, “to give the Senate. 


ay 


Wey 


& 
BS 


aq 








information it possesses with relation 
the subjects mentioned in the resolution.” 
Mr. Glass Wrote Substitute 

The resolution adopted was a substi- 
tute drawn by Senator Glass (Dem.), of © | 
Virginia for a proposal submitted over 
a year ago by Senator King (Dem.), of 
Utah. The Glass substitute was ap- 
proved by the Banking and Curreney | 
Committee, reported to the Senate and ~ 
then referred. under the rules to the | 
Committee on Audit and Control of the | 
contingent expenses of the Senate. The 
chairman of this Committee, Senator 
Deneen (Rep.), of Illinois, reported it 
to the Senate May 5 and on his motion” ~ 
the resolution was unanimously consid- — 
ered and agreed to. 

The chairman of the Banking and Cur- 
| rency Committee Senator Norbeck (Rep.), 
of South Dakota, has stated that he will 
name a subcommittee of probably five ~ 
Senators to conduct the inquiry. At the” 
present time, however, Senator Norbéek  ~ 
is not in Washington so the naming of ~ 
the committee will await his return, ex- ~ 
pected by his office to be around May 10, — 

Constructive Study Planned ea 

Mr. Norbeck announced when the reso- | 
lution was reported by his Committee, 
and Senator Glass reaffirmed in an 4 
statement May 5, that it is not expected 
the inquiry will get under way until 
after the general elections in November, - 

% 















































when more than one-third of the Senate 
must go before the people. 

Both Senators Norbeck and Glass em 
phasize that the inquiry is to be a con-= 
structive study rather than a “wild-eyed”” 
investigation. 

“We propose to attempt to determing 
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Diesel Fuel Subject “" 
To Tax on Gasoline © 











|Ruling in Washington Allows | 
Refund if Used in Airplane . 





State of Washington: 
Olympia, May 5,” 
The gasoline tax must be paid om fuel ~ 
which can be used solely in airplanes, 
Assistant Attorney General Lester 
Parker recently advised the dire 
licenses at Olympia in response’ te 
inquiry, but the user would be entitled to” 
a refund later. - Ae 
One of the major oil companies 
recently developed a product known 4 
“Aerodiesel Fuel” for uSe in the 
aeroplane motor manufactured by 
Packard Motor Car Company, it was’ 
plained. “This particular Diesel 1 
is solely used in airplanes,” the in 
said. “It is* not feasible motive 
for automobiles. This fuel will be 
only for use in the airplanes equi 
with the above described motor, 
not practical for use in airplanes othe 
than those equipped with the said Di 
airplane motor and i. not practical 
use in automobiles.” 2 ect 
The law uires an excise tax of #2) 
cents. per gallon to be id dis- 
tributors of liquid fuel sold within # 
State of Washington, the assistant 
torney general explained. “There 
question but what the product dese: 
in your letter is a liquid fuel,” he 
“and the tax accordingly is p 
thereon in the original instance,” 
If the fuel is actually used only 
airplane purposes or any purpose’ oti 
than Be prone. of be hic 
over the public hig! mare he Sta 
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the purchaser or user 

















neral Brown Says Acquisi- 
tion Would Develop In- 
dustrial Area ‘and Not 
Affect St. Lawrence 
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Federal acquisition of the Erie and 
canals by the Federal Govern- 


be supposed failure of New York to 


t, as proposéd in the rivers and 
bors bill (H. R. 11781) was advocated 
before the Senate Committee on Com- 
merce May 5 by Maj. Gen. Lytle Brown, 
Chief of-Engineers, on the grounds that 
uch acquisition would aid materially in 
the development of an “unsurpassed in- 
dustrial regi ” around the Great Lakes. 

“T do not believe that the Government 
can solve this matter until it takes charge 
of the canals and operates them | 
he told the Committee. “The Govern- 
ment is operating a large extent of | 
waterways now, and a lerge operator in 
in a better position to operate efficiently | 
than is the small operator.” 


Influence Suggestion Denied 


Referring to former discussion before | 
the Committee “from which it might be 
understood that the Board of Rivers| 
and Harbors was unduly influenced in| 
recommending this © acquisition,” ‘ Gen. ! 
Brown denied any such possibility. | 

The Board was created, he said, with | 
the view of placing it in a position where | 
it could n 
he added t 


| 
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Proposed During Fiscal Year of 1931 


Department of Commerce to Spend $7,940,000 on Gen- 


eral Program; 


The Department of Commerce plans 
to spend $7,944,000 during the next fiscal 
year on its airways pfogram, according 
to announcement by the Department 
May 5. The program calls for the light- 
ing of 3,000 additional miles of airways 
and the installation of routes. for day 
flying on approximately 900 miles, it 
was stated. 

The construction of 33 additional radio- 
range stations and the construction of 20 
airways radio stations for the broadcast- 
ing of weather information to pilots in 
flight is included in the radie program, 
according to the statement, which fol- 
lows in full text: ; 


The airways program for the next 
fiscal year involves an expenditure of 
$7,944,000, of which approximately two- 
thirds will be used for the maintenance 
of air-navigation facilities already. con- 
structed along the civil airways. The 
extension program for 
covers the lighting of 3,000 additional 
miles of airways and the installation of 
routes for day flying on approximately 
900 miles. The radio program provides 
for the extension of the radio beacon 
system by the construction of 33 addi- 
tional radio-range stations and the con- 
struction-of 20 airways radio stations for 


\the broadcasting of weather information 


to the pilots in flight. 


Another Route 
Will Be Provided 


The 3,000 miles of airways to be lighted| ments and control apparatus including | now before the Foreign Relations Com- 
ot be unduly influenced, and| during the next year will provide aj; the automatic pilot and artificial horizon | 
hat “so far as he knew, noth-| southern transcontinental route between|are very important in connection with | 


new airways | 





Routes for Day F lying Included 


The number of miles of lighted airways 
in operation when this program is cown- 
pleted will be 17,500, which is about 75 
per cent of the network of trunk air- 
ways being installed by the Federal 
Government. ; 

Upon the completion of this program 
there wil be 65, airways radio stations 
broadcasting weather information to 
pilots in flight on an hourly basis. Cur- 
rent weather .infermation is gathered 
along the route by a teletype system 
which will be extended to 8,500 miles by 
the end of riext year. Upon the com- 
pletion’ of these stations there will be 
scarcely a square mile of area where 
flying actually takes place, that a pilot 
cannot receivé hourly broadcasts of 
weather information affecting the safety 
| of his flight. 
Nine radio-range beacons of the aural 
type have demonstrated the safety of 
radio flying under conditions of bad 
|}weather. ‘Iwenty-six additional stations 
of the aural type. are under construction 
|which will extend the service to about 
50 per cent of the lighted routes now in 
}operation. The development of ‘the vis- 
ual type of beacon has been completed 
‘by the Bureau of Standards and seven 
visual type radio range beacons have 
|been built by the airways division for 
| trial under service conditions. 

The operation of the airways system 
on radio range beacons will provide the | 
greatest degree of safety in air trans- | 
|portation. The.development of instru- | 








t what | New York, Atlanta, Fort Worth, El Paso,| the air-navigation facilities now being 


ing had been done to even sugges | 
the recommendation of the 
should be.” 

Questioned by Senator Vandenberg | 
(Rep.), of Micnigan, leader of the op-| 
position in the Committee, to the pro-| 
posal, as to how this recommendation | 
val brought about, Gen. Brown declared | 
that Brig. Gen. Herbert Deakyne, as-| 
sistant to the Chief of Army Engineers, | 
had come to him and informed him that 
there was strong pressure being brought 
to bear favoring Federal improvement 
of the Erie Canal. 

“T told him,” Gen. Brown said, “that 
no work should be done by the Federal 
Government, as far as I was concerned, 
unless the canal should be taken over in 
its entirety by the Government.” 

When the report was submitted to him, 
he -said, this recommendation was its 
main’ feature, and which he approved. 
“T have the utmost confidence in the in- 
tegrity of the Rivers and Harbors Board,” | 
he said. “I do not believe that they 
could be individually or collectively in-| 
fluenced.” 


Two Projects Separate 


With reference to the influence of 
such acquisition on the proposed deep- 
seaway by way of the St. Lawrence,!| 
Gen. Brown declared that he felt that 
he had nothing to do with the St. Law- | 
rence project. “As a matter of personal | 
opinion, I think that if one is completed, | 
that due to the resultant increased im- 
portance of the Great Lakes region, that 
the other is bound to follow. I do not,| 
however, contemplate two ship eanals.” | 

He declared that what was contem- | 
plated by the Board in’their report was | 
to take over the canal in good faith and 
to improve it on a 14-foot barge-canal 
basis, as the first step. Future develop- 
ments, he said, have not as yet been 
contemplated. 

“Then the entire proposal is nebulous,” 

) Senator Vandenberg commented, “and 
you think it ought to be until the Fed-| 
eral Government has complete control?” | 

“We will have to take it over in order 
to study it,” Gen. Brown replied. 

Senator Vandenberg asked the witness | 
if he considered it rational to proceed 
with legislation of this nature “in a 
hurry,” without complete surveys, and 
without knowing the experienceyof the| 
State of New York in operating the 
canals. ~ 

Gen. Brown declared that in his belief 
“we have enough information,” and “we 
want to make it a matter of our own 
experience.” 

Full Survey Not Made 

He declared that he did not consider 
it worth while to make a complete sur- 
vey ahead of a decision on this. bill. 

“Has Congress ever adopted as in- 
definite a program as this before?” Sen- 
ator Vandenberg asked. 

“A number of times,” Gen. Brown re- 
plied. 

Senator Vandenberg declared that in 
the event this proposal should be adopted, 
that the alternative to be faced by Con- 
gress in the future is either to spend 
“20, 60, or 600 millions of dollars” for 
improvements, or to operate it “as 
white elephant as New York has been 
doing.” 

Gen. Brown replied that if the Govern- 
ment should take over free of charge a 
project which cost originally $146,000,000, 
it would of necessity be something ofan 
asset, and that the Government would not 

ave in honor bound to do anything but 
_ Operate it. 

“Then you would have us commit our- 
selves to the future without knowing 
what the future holds,” Senator Van- 
denberg said. 

“What philosophy gives you the hope,” 
asked Senator Allen (Rep.), of Kansas, 
“that ynder Government operation de- 


| 





veloped traffic will make a success out | 


of these canals that have not succeeded 
under State control.” 
Gen. Brown declared that he did not 
agree with the statement that they have 
n failures under State control. 
“Then you contend they have been a 
success?” Senator Allen asked. 


Termed “Dream of Promoter” 

“T have not investigated,” he replied, 
declaring that he did not base his belief 
on any new element to be obtained by 
Government control, but simply on nat- 
ural development of the Great Lakes 
region, 

“Then it is a dream of a promoter, 
rather than an engineering estimate,” 
Senator Allen said. 

Gen. Brown declared that he did 
place any particular significance on the 
op- 
erate the canals successfully. He Y 
clared that any failure was due to 


_ take them over irom the beginning.” 
Senator Vandenberg questioned the 
witness as to the seven adverse reports 


Fe ‘on the project filed by the Board prior 


the recent favorable report, extend- 
over a number of years. Gen. Brown 
d that he had no knowledge of any 
reports other than the recent fa- 
ble one. j 

nator Vandenberg referred to «& re- 
of Commissioner Green, of New 
, in charge of the canals, pointing 
the failure of the State to draw 
to the canals, and asked the wit 


report. 
wouldn’t say that,” he replied, 





| risburg, 


| weather conditions for the flight. 


|connect with the 


| Atlanta. 


not | 


the | 


if he had taken no cognizance of | 


Board | San Diego, and Los Angeles, the lights} provided along the airways. | Secretary Stimson shall have an oppor- 


| being installed between San Diego and | { 


Midland. This will provide for operating 
the route on schedules covering two 
nights and one day. The lighting be- 
tween Birmingham and New York is 
already in operation. 
landing fields and weat 
be provided between Midland, Fort 
Worth,, and Birmingham. A lighted air- 
way will be installed between Dallas, | 
Little Rock, Memphis, Nashville,, and | 
Louisville, forming an alternate route} 
on this southern transcontinental sy¥s-| 


|tem; and an additional airway to the | 
| East will be provided by the St. Louis, | 


Indianapolis, Columbus, Pittsburgh, Har- | 
Philadelphia, New York air-| 
way route, which will be also provided | 
with air-navigation facilities during the | 
next year. Air transportation wll de-| 
pend upon the use of alternate routes and | 


: ® | 
| a proper weather service to determine the! 


route to be flown¢in order that the trip| 
may be completed to the proper destina- | 
tion over the routes having the best} 
Safety 
of air transportation will be provided by 





A day route with| 
her Service will} 





Additional Federal Funds | 


| 
+ | 
Are Asked by President 
| 
A supplemental estimate of appropria- ; 
| tion for the Department of State for the} 
|fiseal year 1931, amounting to $12,200) 
for the expenses of a meeting of the) 
Mixed Claims Commission, United States | 
and Germany, to be held in Hamburg, 
Germany, September, 1930, was trans- | 
mitted_by communication from the Pres- 
ident to the House May 5. 

A supplemental estimate of appropria- | 
tion for the Department of Labor, Bu-| 
reau of Immigration, for the fiscal year | 
ending June 30, 1930, amounting to $49,- 
125, to remain available until June 30, 
1931, was transmitted by communication 
from the President to the House May 5. 


Court Denies Appeal | 


In Press Radio Ease 





{ 
| 





adequate weather service and alternate | | 


routes. 
A cut-off route be 


Jacksonville will provide alighted air-; 


way from Boston to Florida which will 


ways service involving the lighting of 
550 miles from Jacksonville to Richmond. 
The installation of this airway also pro-| 
vides the alternate routes from New) 
York to Florida, one route by the way 
of the coast and the other along t 

foothills of the Piedmont section via 





‘Labor Station Loses 


Appeal to Broadcast 





Refusal of Contested Channel 
To Chicago Federation Upheld 





{Continued from Page 1.] 


+the Chicago Federation of Labor to des- 


ignate a single frequency in its appli- 
cation for modification of its 
whereby the proceeding was virtually 
converted into a contest with stations 
WBBM and KFAB-for use of that fre- 
quency. 

The court declared, however, that in 
the interests of justice, it is necessary 
if new allotments are to be considered 
which may substantially affect those al- 
ready granted to other stations, the lat- 
ter should be notified and be permitted 
to intervene in the proceeding. 
| At the hearing of the case before the 
|court, counsel for the Chicago Federa- 
tion of Labor contended for the _right 
of organized labor to have a voice on 
the air and pointed out that station 
| WCFL was established for that purpose. 


|The court, however, made no reference | 


yy this contention in its opinion. 
| filed with the court, and before the Com- 
|mission, that it desired the full-time 
|cleared-channel high-powered 
“to get labor’s message before the pub- 
lic.” If contended that the Commission 
has discriminated against labor by re- 


fusing to allocate to it the facilities it | 


has requested. 

In its reply brief, the Commission held 
that if WCFL’s argument that it should 
have a station to serve labor because of 
its large number of members was sound, 
then the Commission would have to 
grant other “group interests licenses on 
the same ground, The 
Association, it argued, may want a sta- 
tion to serve lawyers, while there are 
numerous fraternal groups, “each of 


| which might demand a broadcasting li- 
on the 


cense’ 
alone.” 





«4 
a position to study it.’ 


“We don’t have to own the canals to | 
learn what New York confesses,” Sen- | 


tor Vandenberg said. 

The witness declared that his proposal 
was for the Government to take over 
the canals for the purpose of mainte- 
nance and operation, and that any study 
should follow, rather than precede, such 
transfer. 

Shippers Said to Favor Plan 

Representative Dempsey (Rep.), o 
Lockport, N. Y., in supporting the pro- 


| appeared before the House Committee in 
|support of the proposal. 


j 


license, | 


The labor station argued in its brief, | 


station | 


American Bar! 


strength of membership | 





tween Richmond and Petition of Universal Service °f the Committee, Senator Nye (Rep.), 


Wireless Refused | 





South American air-| 1 


| Declaring that the Universal Service | 
| Wireless, Inc., was without right to ap- 
peal its controversy with the Federal 
Radio Commission over certain fre- 
| quencies in the domestic band for press 
| purposes, the Court of Appeals of the 
| District of Columbia, May, dismissed | 
the Universal Company’s suit. | 
. The, court explained the history of the 
jlitigation as arising out of a decision | 
| of the Radio Commission in 1928 in which | 
jit was determined advisable to recognize 
a class of radio stations to be known as} 
“public service, point-to-point stations, 
engaged in the transmission of press com- 
munications.” A proposed plan for one 
{association to handle all press work on| 
the allocated frequencies was later| 
adopted by the Commission. 
. Difficulties arose, it was noted, and| 
in 1929 the Universal Company repudi-| 
ated the action of the Commission and 
| refused to accept any benefits thereunder. | 
Later the order of the Commission was 
| revived providing for the formation of | 
a single general public utility corpora-| 
tion to serve the entire American press. 
| It was from this order that the Universal 
Company appealed. 
| Under this 





state of facts, the eourt 
| declared, there was no right appealable| 
| to the court. The matters in which an | 
|appeal could be taken, it was stated, | 
; are enumerated and are statutory and the | 
|court could not, this case not being 
ie the enunteration, dispense with 
the 
even to the extent of doing equity. 
ee 


Decree in Interstate 
| Litigation Proposed. 





Progress Report on Bridge 
Construction Is Urged 





A proposed form of decree was sub- 
mitted to the Supreme Court of the 
| United States on May 5, in the contro- 
versy which existed between the Com- 
monwealth of Kentucky and the State of 
Indiana growing out of the refusal of 
Indiana to proceed with the construction 
of an interstate bridge to cross the Ohio 
River at Evansville. 

Under the proposed de¢ree submitted, 
the court is to retain jurisdiction of the 
case and the State of Indiana is to sub- 
mit a report semiannually showing the 
progress which is being made in the con- 
struction of the bridge. 

The State of Indiana and its officérs, 


Tr 





| 

An injunction cannot be had to enjoin 
the Secretary of the Treasury, the Secre- 
|tary of Agriculture and the Secretary 


| posed item, listed for the Committee a|of Commerce from admitting into this | 
jnumber of shipping associations which | country importations of crude ergot of | 


|rye which do not upon proper examina- 
|tion meet all the requirements of the 


Bea He declared that all opposition to the | Federal food and drugs act, or to compel 
> fact that the Federal Government “didn’t | proposal is based on an apprehension |the recall of all stocks already admitted 


| that it will interfere with the St. Law- | which do not comply therewith, the Court 
|rence waterway, “and for that reason |of Appeals of the District of Columbia 


|any way, compete. 


“The St. Lawrence | crude drug consisting of 


; the adoption of a necessary link in our|held May 5 in the case of Howard W. 


|national waterway system is opposed.” | Ambruster v. Andrew W. Mellon et al., 
He declared that the two routes would | No. 4913. 


serve distinct purposes, and would not in 


Ergot of rye, the court explained, is a 
rains of rye 


is not situated to serve domestic com-| which have been peculiarly altered in 


|}merce east of Buffalo,” he said 


two.” 


° 


linto a deep-sea way. 


He declared that he saw no prospect 
f development of the New York canaly 


“It is| substance by a certain fungus growth. 
fitted only to serve foreign commerce.” 

“I am neither opposing nor supporting | what is known as “fluid extract of ergot,” | finding of facts and the exercise of judg- 
the St. Lawrence project now,” he said.| which is a valuable preparation exten-| ment upon the facts when found. 
“There is no connection between the| sively used by physicians for emergen-| cordingly the exercise of this authority 


From the crude article is manufactured 


cies in obstetrical cases, 





ceedings of t 


5 
*~ wc r 


;man of the Naval Affairs Committee, has 


| being thoroughly investigate 


express provisions of the ° statute, | 
}dune 1.” ; 


, 


ujunction Designed to Prevent Im 





The court pointed out that the pro-|not be reviewable by the courts unless 
he defendants in admitting|it has been capriciously or arbitrarily July 1, 1930, the beginning of the fiscal 
‘}year, as eae 


Senate Committee 
To Plan Course 
On Naval Treaty 


Mr. Borah Says Secretary of 
State Will Decide Whether 
He Will Testify on Lon- 
don Agreement 





The Senate Foreign Relations Com- 
mittee will hold an executive meeting pn 
the subject of the London naval treaty 
May.7, Senator Borah (Rep.), of Idaho, 
Committee’ chairman, said orally May 5. 
At that time the Committee will deter- 
mine its procedure regarding considera- 
tion of the treaty. 

The Committee will decide at that time 
whether the Secretary of State, Henry 
L. Stimson shall testify .with the deci- 
sion resting upon Mr. Stimson’s own 
wishes in the matter, said Mr. Borah. 
If Secretary Stimson testified: it will be 
for him to say whether the hearings will 
be public,or closed, the Idaho Senator 
explained. 

Senator Hale (Rep.), of Maine, chair- 


postponed the hearing projected for May 
5 until the latter part of the week, the 
Secretary of the Navy, Charles F. Ad- 
ams, was to have testified May 5. 

Mr. Hale made the following state- 
ment_explaining the postponement: 

“In. view of the fact that the treaty is | 


mittee, it has seemed best after consul- 
tation with Secretary Adams to defer 















* tional parks. 





the meeting called for tomorrow until 


tunity to make a similar explanation, 
should he be called upon to do so, to the 
Foreign Relations Committee. Immedi- 
ately after this has been done the hear- 





ings of the Naval Affairs Committee will 
be started.” 





Reports on Illinois 


Primaries Received | 





Mr. Nye Says Letters Express | 


Surprise at Small Expen-- 


ditures Listed | 





The Senate Committee Investigating 
Campaign Expenditures is receiving a 
large amount of correspondence from 
Illinois expressing surprise that state- 
ments regarding primary campaign ex- 
penditures were so small, the chairman 


of North Dakota, announced orally May 5. 

The Committee met on that day and 
gave consideration to reports of its 
agents from Illinois and Pennsylvania 
and from other independent sources, Mr. 
Nye explained. The Committce also gave 
full consideration to statements made 
before the Privileges and Eleetions 
Committee by Senator Grundy (Rep.), of 
Pennsylvania, a candidate. for %feelec- | 
tion, but agreed that it does not eall for 
immediate hearings because of the lack 
of specific charges. 

“The Committee’s agents are trying to 
ascertain the fact in connection with 
those charges,” Said Dr. Nye, “and will 
not ask Senator Grundy to-appear at 
this stage.” 

Senator Nye would not say whether 
his agents had been able’ to corroborate 
any of these charges, but age they are 


“We are getting a great deal of mail 
from Illinois from people expressing 
surprise that the primary expenditures 
were so small,” he said. Representative 
McCormick (Rep.), of Chicago, testified 
that she spent approximately, $250,000 
in her successful primary campaign 
against Senator Deneen (Rep.), of IIli- 
nois, who testified to an expenditure of 
approximately $25,000. J. Hamilton 
Lewis has recorded with the Committee 
an expenditure statement showing an 
outlay of $35 to secure the’ Democratic 
nomination. 

“Some of this correspondence ean be 
;very easily discounted,” said Senator 
| Nye, “but we have some Very fine in- 
dependent informants. “I anticipate a 
|hearing in Chicago pre the end of 
this session if it does not close before 


meet during the session of the House 
7 





A letter received from James H. Kirby, 
farmer and real estate dealer Of Peters- 
burg, Ill, and candidate for the Sena- 
torial nomination gave his expenditure 
jas $58.42, said Mr. Nye. 
| The Committee’s agents are investi- 
| gating carefully charges relating to teg- 
jistration methods in Pennsylvania, he 
said, and if they are found to be well 
founded, the Committee will go into that 
| State before the primary. An extended 
| brief on this subjeet has been received 
from S. Davis Wilson, of Philadelphia. 
| 
jagents and servants are “directed to 
immediately resume, in good faith, the 
| performance of each and all of the cov- 
|enants of said contract, on its part to 
| be performed, according to its terms, and 
| to continue the performance thereof until 
/each and all of said covenants shall have 
|been fully performed.” The costs are 
to be paid equally by both parties, it 
is submtted. 





port 
Of Substandard Ergot of Rye Refused 


Exercise of Authority by Sec 
ture and Commerce Said to Be Not Reviewable 


retaries of Treasury, Agricul- 


| performed by them in the lawful exercise 
of their jurisdiction under the Federal 
food and drugs act, and their action was 
not shown to be capricious or arbitrar 
Under such circumstances, it was added, 
their action was not reviewable. 
_ It was explained that the plaintiff had 
imported crude ergot of rye up to the 
prescribed standard -nd that the admis- 
sion of substandard product would en- 
danger his business in the disposal of his 


wigortenee. 
h 


ute invested the Secretaries with author- 
ity to determine whether imported 
drugs were adulterated or misbranded 
in the sense of the act, when. offered 
for entry into this country. “Such au- 
thority,” it was declared, “is not simply 
ministerial in character, but calls for a 





Ac- 


by the appellees (the Secretaries) will 


e court, however, held that the stat-| 





a 


THE SE 

A message from the House an- 
nounced action on the Hawley-Smoot 
tariff bill, stating that it’ would insist 
on certain amendments.to the bill. 

Various matters were submitted for 

printing in the Record and certain bills 
were introduced. 
A resolution relating to a survey of 
the Federal\ reserve, banking system 
was adopted by the Senate, as-was,a 
resolution relating to the advisability 
of establishing certain additional na- 
(Full text of resolution 
and discussion on page 1.) 

An article relating to decisions of 
Judge John J. Parker, Supreme Court 
nominee, was read at the request of 
Senator Overman (Dem.), of North 
Carolina. A telegram relating to the 
same subject was read at the request 
of Senator Blease (Dem.), of South 
Carolina. (Detailed discussion on 


page 1.) o 


ENATOR STEPHENS (Dem.), of 

Mississippi, spoke in support of 
nomination of Judge Parker, introduc- 
ing a lettet, relating to the appoint- 
ment, from the Attorney General, Wil- 
liam D. Mitchell. 

Senator Walsh (Dem.), of Montana, 
read certain articles cencerning Judge 
Parker’s action in the s6-called har- 
ness case. 

Favorable-report from the Judiciary 
Committee on the Williamson bill for 





The House of Representatives 


E House met at noon May 5. * Brooklyn, N. Y., a minority member of 


H 
T Representative Colton (Rep.), of 
Vernal, Utah, asked and received con- 
sent that the Committee on Public 
Lands, of which he is chairman, may 


May 6. 

Routine matters were discussed. 

The House took up bills on the cal- 
endar that require ‘unanimous consent 
for consideraticn. When H. J. Res. 
248, to provide an appropriation for 
the expenses of the arbitration of the 
claim of Charles J. Harrah, against 
the government of Cuba, was reached, 
Representative LaGuardia (Rep.), of 
New York City, reserving the right 
to object, made a statement, and ac- 
tion was deferred. During the discus- 
sion of the case, Mr. LaGuardia said 
he tried to ascertain, the attitude of 
the Department of State in dealing 
with all claims now pending against 
the republic of Cuba. 

“J took up the matter with the Act- 
ing Secretary of State,” Mr. LaGuardia 
told the House, “and I will state 
franklyvto the House that I could not 
and did not receive an intelligent or 
courteous‘reply. 

“I do’ not want to prejudice the 
Harrah case, but I say that we have a 
right to know whether the Department 
of State is going to back American 
citizens: in their claims against the | 
republic of Cuba, or whether they are 
going to pick one out and _ take his 
case up and after the award is made 
abandon such protection and abso- 
lutely, ignore other cases.” 


R. LaGUARDIA said that “the 
Acting Secretary of State during 
the absence of Mr. Stimson of course 
is new, and he may think he can write 
letters to Members of Congress the 
same as he does to minority stock- 
folders when he is putting through a 
merger, but he must know that when 
information is desired for official use, 
Members of Congress are going to 
get it.” 
“Representative O’Connell (Dem.), of 
sy 


Secretary Is Appointed 
For Radio Commission 





James W. Baldwin, of Indiana, chief 
clerk and administrative assistant at the 
Department of Justice, on*May 5 ‘was 
appointed secretary of the Federal Ra- 
dio Commission. He succeeds Carl H. 
Butman, whose resignation became effec- 
tive May 1. Mr. Baldwin has been with 
the Department of Justice since 1925. 





Committee Favors 


Transfer of Dry Unit 


Senator Watson to Ask Senate 
For Early Consideration 








[Continued from Page 1.) 
tion shall, as soon as may be after the 


an enforcement division in the Bureau 
of Prohibition in the Treasury Depart- 
ment and place in and apportion to such 
enforcement division so much of the 
personnel, appropriations, records, files 
and property of said Bureau as they 
shall agree upon.” 

Mr. Hebert’s report makes the follow- 
ing explanation of this new language: 

“The insertion of paragraph (a) of 
section 3 is for the purpose of author- 
izing the creation in the Bureau of Pro- 
hibition in the Treasury Department 
of a division to be known as the en- 
forcement division which may be there- 
after treated as a unit for transfer pur- 
poses, That paragraph will giye each 
Department a voice in allocation of’ per- 
sonnel, property, and appropriations to 


ferred to the Department of Justice on 
the one hand, and to the permissive ac- 
tivities which will remain in the Treas- 
ury Department on the other.” 


passage and approval of this act, create | 


The Congress ‘of the 
United States 
Proceedings af May 5, 1930 


The Senate 


NATE convened at 12 noon. 4 transfer of prohibition enforcement 


.rado, contended that Judge Parker’s 


the enforcement activities.to be trans- | 





While the text of the original William- 
son bill referred to the enforcement divi- 


Y-}sion, the Senate Judiciary Committee 


found when studying the measure that 
no such division had been created. 

The bill was further amended to pro- 
vide that should an inspector or other 
employe of the Secretary of the Treas- 
ury, engaged in permissive work, discover 
a violation of law he would have power 
to make an arrest and seizure for viola- 
tions discovered in the course of his 
work. Another section inserted makes 
it clear that vessels or vehicles seized 
by prohibition agents and forfeited to 
the Government may be turned over to 
the Department of Justice for use in 
the enforcement of prohibition and 
those seized by Treasury Department 
agents to that Department for use in 
enforcement of the customs laws and the 
permissive features of the national pro- 
hibition act. 





crude ergot which were challenged were exercised.” 


The effective date of the act is made 








| 


| 







from the Treasury Department to the. 
Department of Justice was reported -by 
Senator Hebert (Rep.), of Rhode Is- 
land. (Detailed discussion, page 1.) 

A report also on the bill to create a 
textile foundation Was: reported from 
the Judiciary Committee by Senator 
Hebert. 


Senator Waterman (Rep.), of Colo- 


appointment should be confirmed., 

Vice President Curtis submitted a 
telegram addressed to him in support 
of the Parker nomination. Various 
articles relating to the nomination 
were submitted by Senator Blease 
(Dem.), of South Carolina.’ 

a 

ENATOR McKELLAR (Dem.), of 

Tennessee, stated that his offices in 
the Senate Office Building had been 
entered and his files ransacked. Sen- 
ators Smoot (Rep.), of; Utah, and 
Brock (Dem.), of Tennessée, also said 
that within a few weeks, material had | 
been taken from their offices. | 

Senator Fess (Rep.), of Olio, took 
exception to remarks made earlier in 
the day by Senator Ashurst (Dem.), 
of Arizona, to the effect that Federal 
judgeships were being offered in ex- 
change for votes for the confirmation 
of Judge Parker., 

The Senate recessed at 5 p. m. to 
noon, May 6, 


.- 


the House Committee on Foreign Af- 
fairs, replied: “That is not the ex- 
perience of the Committee on Foreign 
Affairs. We find the State Depart- 
ment one of the greatest departments 
of the Government from which to get 
accurate information.” 

Mr. LaGuardia said he wanted the 
Department of State to protect all 
citizens of the United States in their | 
claims against Cuba. The bill was 
“passed over without prejudice,” 
which leaves it on the calendar for 
later consideration. 


The first bill (H. R. |: : 
Provenalins: Rava d pode yard td gmewensc fini |lic-utility power plants in March of this 


the House was one granting pensions 
to crews of vessels owned or chartered | 
by the United States and engaged in 
transporting troops, supplies, etc., 
during the War with Spain, the Philip- 
pine Insurrection and the China Relief 
Expedition. Measures were passed 
extending congratulations to Greece on 
the 100th anniversary of its indepen- 
dence (H. Res. 193); requesting the 
President to invi foreign govern- 
ments and individuals to the 150th an- 
niversary of the surrender of Lord | 
Cornwallis at Yorktown, Va. (S. J. 
Res. 135). 
A 


HE HOUSE took no.action on the | 

Christopherson bill (H. R. 11199), 
to amend the prohibition padlock law 
to permit the acquisition in padlock 
proceedings of the jurisdiction over 
unknown parties’ at interest in the 
property. Representative Schafer 
(Rep.), of Milwaukee, Wis., asked the 
Speaker if the bill is considered im- 
mediately, would it be in order to 
move to repeal the prohibition law. 
The Speaker did not rule, saying he 
did not understand the question, and 
recognized another Member to make 
an inquiry. 

Representative LaGuardia told the 
House that other bills are coming 
from the House Committee on thé 
Judiciary within two or three weeks 
and this bill should go over to be con- 
sidered with them. Representative 
O’Connell (Dem.), of Brooklyn, N. Y., 
agreed with that statement, saying 
“Lets have all of them together” and 
the House deferred action. Represent- 
ative Christopherson (Rep.), of Sioux 
Falls, S. Dak., author of the bill and 
a majority member of the House Com- 
mittee on the Judiciary, stated orally 
later that it will come up for consid- 
eration May 19. 

Twenty measures were passed by the 
House during the aay. 


REPRESENTATIVE PATMAN | 


(Dem.), of Texarkana, Tex., de- 
fended the action of the Chairman of | 








‘| eral 





the Federal Farm Board, Alexander 
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To Thwart RCA 
Stock Plan Denied 


Justice Department Not to 
Act at Present, But Is Still 
Investigating Case, Mr. 
O’Brian Says 








[Continued from Page 1.] 


\} transmitting apparatus manufacture, the 


inquiry’ was directed as to the patent 
holdings of the company, and cross-li- 
censing contracts with approximately 35 
of the leading receiving set manufactur- 
ers, under which they paid 7% per cent 
royalty for use of RCA patents. 

To Get Factory Facilities 


Announcement of the proposed realign- 
nlent of ownership and operations of RCA, 
General Electric and Westinghouse was 
made Apr. 16 by David Sarnoff, president 
of RCA, in a formal statement filed with 
the Federal Radio Commission.. (V U. S. 
Daily, Apr. 17, 511.) 

He stated that RCA would purchase the 
manufacturing facilities and plants here- 
tofore used in the production of radio re- 
ceiving sets, tubes, and other radio com: 
modities under present contractual 
arrangements with the two manufactur- 
ing companies, 

“Increased efficiency ‘and economies 
both in manufacturing and merchandis- 
ing” can be effected through such arrange- 
ment, he stated, which he-decjared ulti- 
mately would bring down the“cost of re- 
ceiving sets and tubes to the public. 


Vote May 6 on Increase 


To compensate General Electric and 
Westinghouse, Mr. Sarnoff stated that at 
a stockholders’ meeting on May 6, stock- 
holders will be asked to approve an in- 
crease in the authorized common stock 
from 7,500,000 to 15,000,000 shares. Of 
this, he said, the RCA will issue to Gen- 
Electric and Westinghouse com- 
panies a total of 6,580,375.1 shares, or 
an amount exactly equal to the number 
of common shares at present issued and 
outstanding. General Electric: would re- 
ceive three-fifths and Westinghouse two- 
fifths of these new shares. 





Output of Power in March 
Was Higher Than Year Ago 





The total output of electricity by pub- 


year was about 2 per cent larger than 
in March of 1929, according to the 
monthly report just issued by the Geo- 
logical Survey of the Department of the 
Interior. An article in the issue of May 
5 stated incorrectly in.the caption that 
the output had declined in March, as com- 
pared with a year ago. 

The Geological Survey’s summary of 


lits figures in this connection follows in 
| full text: 


The average daily production of elec- 
tricity by public-utility power plants in 
the United States for March was 263,400,- 
000 kilowatt-hours—about 3 per cent less 
than the average for February. This 
reduction is the normal reduction fron® 


| February to March as indicated by the 
|records from 1920 to 1929. 


The total 
output for March of this year was about 
2 per cent larger than for March, 1929. 

The production of electricity by the 
use of water power in March showed a 
marked increase over that for February, 
being 40 per cent of the total production 
in March as compared with 35 per cent 
in February. The production of elec- 
tricity by the use of water power is still 
considerably below normal, and if normal 
precipitation occurs throughout the.coun- 
try the output by the use of water power 
will tend to increase further. 


a 





Legge, in “defending the interests of 
the farmer” before a recent meeting 
of th&8 Chamber of Commerce of the 
United States. : 

When the bill (H. R. 740), to in- 
crease salaries of certain postmasters 
was reached, Representative LaGuardia 
(Rep.), of New York City, objected to 
its consigeration until after the bill 
(H. R. 6603), for a shorter workday 
on Saturday for postal workers should 
be*passed. 

The bill (H. R. 3087), to grant leaves 
of absence with pay to substitutes in 
the Postal Service was next taken up, 
but met objection. 

The House then passed several other 
bills, including an omnibus pension bill 
(H. R. 12013), and adjourned at 4:50 
p. m. until noon, May 6. 
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(Supreme Court 
Upholds Forfeit 


Of Empty Bottles 


Liquor Containers and Ac-| 
cessories Forfeitable if So 
Displayed as to Invite Pur-| 
chase for Illegal Use 








[Continued from Page 1.] 
sought by the Government under section 
25 of Title II of the prohibition act, 
which provides for the forfeiture of 
“articles designed for the manufacture 
of liquor intended for use in violating 
this title.” 

The specific ruling of the court was 
that the word “manufacture” expressed 
the whole process, including bottling, by 
which liquor may be prepared for sale. 
It therefore overruled the contention of 
the claimants of the seized: articles that 
empty containers, bottles and other ap- 
paratus cannot be used in or designed} 
for the manufacture of liquor, because 
the manufacture is completed before that 
apparatus comes into ply. 

The ruling of the court was made in 
the case of Danovitz, etc., v. United 
States, No. 525. (The full text of the 
opinion will be found on page 6.) 

The Supreme Court also decided to re- 
view the case of United States v. La 
Franca, No. 800, involving the question 
of whether the Willis-Campbell Act bars 
an action to recover taxes and penalties 
leviable on retail liquor dealers, the de- 
fendant previotsly having been cofvicted | 
under the national prohibition act. (IV | 
U. S. Daily 3251.) 

The Department of Justice objects to| 
a decision against it by the Circuit Court 
of Appeals for the Fifth Circuit on the 
ground that it will “compel the Govern- 
ment, whenever an act which is a viola- 
tion of the national prohibition act also | 
gives rise to liability for a tax under the | 
internal revenue laws, to choose whether | 
it will proceed to. collect the tax, or| 
prosecute the offender.” The lower} 
court’s decision, it is pointed out, will 
hamper the enforcement officials in using | 
all means available to enforce prohibition. 

Assistant Secretary Lowman orally ex- 
plained, in discussing the Danovitz de- 
cision, that before any action is taken, 
the Bureau’s legal staff must study the) 
decision carefully. There was no neces-| 
sity for mapping a course of action until | 
the authorities ce@ncerned reached a con-| 
clusion as to how far they can go under 
the Supreme Court construction of the) 
statute. 

The case on which the court decision} 
was rendered was described by Mr. Low- 
man as a test case, and the ruling which 
the court made upheld the Bureau’s con- 
tention that it had authority to seize ar- 
ticles intended for use in home-brew) 





bill (H. R. 2667) was. messaged to the 
Senate May 5 from the House and accord- 





The conference report on the tariff 


ing to an oral statement by the majority 
leader, Senator Watson (Rep.), of Indi- 
ana, will be called u» as soon as the 
nomination of Circuit Judge John J.! 
Parker to be a memter of the Supreme | 
Court has come to a final vote. This vote | 
is expected late May 6, Mr. Watson 
stated. 


Senator Smoot (Rep.), of Utah, chair- | 
man of the Senate Finance Committee 
who is in charge of the bill in the Sen- 
ate, said orally that it is for the Senate 
to decide what it shall do with the con- 
ference report. Two courses are open: 
The Senate may ask a further confer- 
ence without delay or may act on the 
partial. report and again express its 
opinion regarding the three rate items to 
which the House disagreed as well as 
the debenture and flexible tariff provi- 
sions. 

Senator Watson states that he favors 
asking a further conference immediately | 
so that before debate in the Senate opens 
on the report it will be final. Senator 
Harrison (Dem.), of Mississippi, a Senate 
conferee, advocates the other course, | 
namely, that the Senate should first go 


on record on the controversial points. | 


Ti 7 ‘ker s | 
With the vote on Judge Parker sched | item in the bill), House had retained the 
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House Transmits Conference Report 
On Tariff Measure to the Senate 





Senator Watson Says Proposal Will Be‘Taken Up as Soon 
As Vote Is Had on Judge Parker 





agreed to Senate’s 8 per cent ad valorem 
rate. 


Shingles of wood. restored to free list. 


Senate on following: 

The Senate’s amendment adding to the 
bill a provision for issuance of export 
debenture certificates on agricultural 
products. 

The Senate and House differ over the 
Tariff Commission organization and the 
extent of authority of the President with 
Prespect to the flexible tariff, the House 
favoring authority to the President. to 
proclaim changes within certain limits 


|after investigation and the Senate re- 
| stricting the President’s authority to rec- 


ommendations to Congress for legislation 
on tariff changes. 


Disagreement Continues 


On Imports of Silver 
Fhe House insists on disagreement to 


; the so-called Blease amendment for free 


admission of such cement imported by 
or for use of or for sale to a State, 
county, parish, city, town, municipality 
or other subdivision of government. 

Silver, on which the House is on record 
for free silver and the Senate for 30 
cents an ounce, to which the House in- 
sists on disagreement. 

Softwood lumber (the general lumber 





uled for some time May 6, it is not ex- 
pected by Mt. Watson that the tariff con- 
ference will receive consideration before 
May’ 7. 

The House rested from its tariff labors 
on May 5, after three days engaged in 


the bill (H. R. 2667). Representative 
Hawley (Rep.), of Salem, Oreg., chair- 
man of the House Committee on Ways 
and Means, stated orally that the next 
move in tariff legislation is up to the 
Senate. 


During the three-day consideration of 
the conference report, the House, in 
brief, took the following action on prin- 
cipal items. 

(1) Adoption of the partial conference 
report that embodied all matters agreed 
to in conference. Not yet adopted by 
the Senate. ; 

(2) Agreed to the following Senate 
amendments: 

Cement: Six cents per 100 pounds, as 
passed by the Senate. (The so-called 
Blease amendment that proposed free 
admission of cement for use for public 
purposes is still in dispute.) 

Sugar: Two-cent tariff against Cuba 
sugar, agreed to by both Houses. 

Logs of fir, spruce, cedar or western 
hemlock, traffsferred to free list by Sen- 
ate, to which House has agreed. 

Cedar lumber, restored to free list by 
both Houses. 





manufacture when they were displayed 
to attract such attention of prospective 
manufacturers. 

“The Treasury has sought to bring 
into court persons who sell beer-making 
devices and malt products to which yeast 
may be added to make intoxicants,” said 
Mr. Lowman. “So far, however, the 
courts have thrown out these cases. 

@There are establishments that sell every 
article and product necessary for the 
manufacture of home brew. All that 


the makers need to do is follow direc- | 


tions. We have been unable to stop that 
sort of thing, but the decision today may 
be the vehicle that will enable us to 
do so. 

“We also have been unable to stop 
the sale of a long: list of ingredients to 
Which alcohol may be added to make in- 
toxicating liquor. Of course, we cannot 
tell yet, but this decision may have a 
bearing on those cases also so that we 
can Frop that sort of violation.” 


Judge S. J. Graham 


Retires From Bench 








Eleven Years’ Service on Court 
Of Claims Completed 





The retirement of Judge Samuel Jor- 
dan Graham from the Court of Claims of 
the United States was announced May 5 
by Chief Justice Fenton Booth in open 
court. 

Judge Graham, according to his bio- 
graphy in the Congressional Record, was 
appointed to the Court of Claims bench 
by President Wilson in 1919. He en- 
tered his activitiés as judge in that court 
from the post of Assistant Attorney Gen- 
eral, to which he had been™appointed in 
1913 by the same President. 

Judge Graham received his academic 
and legal education at ‘Washington and 
Lee Univeristy, Lexington, Va. He later 
established himself in Pittsburgh, Pa., 
where for three years he was president 
of the board of examiners for admission 
to the bar of Allegheny County, Pa. 

The full text of the announcement read 
by Chief Justice Booth before the court 
follows: 

On Oct. 20, 1919, Judge Samuel 
Jordan Graham became an active mem- 
ber of this court, having been appointed 
by President Wilson in August, 1919, 
and taken the oath of office Sept. 1, 
1919. On May 1, 1930, having ‘com- 
pleted over 11 years of service, Judge 
Graham retired. His former associates 
upon this occasion not only wish to ex- 
press their personal respect and esteem 
for Judge Graham as an associate and 
a gentleman, but their high regard for 
the quality of service and ability during 
this period of years. We assuredly wish 
for him continued good health and pros- 
perity and this day enter an order that 


this announcement be spread upon the| 


records of the court and printed on the 
first page of the next volume of our 
reports. 





North Carolina Schools 
Aided by Extension Fund 


State of North Carolina: 

‘ Raleigh, May 5. 
Approximately $1,000,000 allotted by 
the State board of equalization as State 
aid to extended school terms has been 
sent out to the 94 participating counties, 





the State superintendent of public _in- | 


. struction, A. T, Allen, has announced. 
The last payment of the $5,250,000 equal- 
izing fund for aiding the six months’ 
term was sent out about Mar. 1. “But 
for the tax reduction fund this year, 
thousands of children in North Carolina 
could not have attended school longer 
than six months, but have been enabled 


to have eight months in school as a re- | 


sult,” Mr. Allen said. 
The fund for aiding extended school 
terms should probably be enlarged gradu- 
ly so that in due time all children in 
e State will, attend school at least 
ht months, he declared, stating that 
st year only about 75 per cent attended 
#chool that long. 


Regarding maple, birch and beech floor- 
ing (except Japanese maple), House has 





Mr. Tydings Opposes : 


| Couzens Resolution 





‘Report on Measure’ on Railroad 
| Merger Expected Soon 





| 
Senator Couzens (Rep.), of Michigan, 

chairman of the Senate’ Interstate Com- 
merce Committee, said orally May 5 he 
expected to report to the Senate after 
disposition of the nomination of Circuit 
Judge John J. Parker to-the Supreme 
Court, his resolution (S. J. Res. 161), to 
| prohibit certain railroad consolidations. 
| The Committee voted 6 to 6 on the 
resolution with 6 of its members to be 
polled by Chairman Couzens. One of 
the 6 to be polled was Senator Tydings 
(Dem.), of Maryland. Mr. Tydings at 
first advised Mr. Couzens he did not 
| care to go on record on the resolution, 
,; and on this information Senator Couzens 
forecast a final vote of 9 to 8 in favor 
| of the resolution. 
| Further study of the resolution, how- 
ever, led Mr. Tydings to say orally May 
5 he is opposed to it in the form it is to 
be reported. This decision of the Mary- 
land Senator would mean a tie Commit- 
| tee vote on the proposal when it reaches 
| the Senate calendar. 
The 19th member of the Committee is 
| Senator Smith (Dem.), of South Caro- 
|lina, who is absent because of illness. 
| Senator Couzens was not authorized by 
| the Committee to poll Mr. Smith on the 
resolution because he was not present 
| during the hearings’ on the measure. 


| 


Review of Decision 
On Patent Granted 








|Supreme Court to Consider 
Validity of Radio Device 





The !Supreme Court of the United 
| States announced, May 5, that it would 
|review the_case of Miller Bros. Co. v. 
| Lektophone Corporation, No. 772, involv- 
ing the validity of the Hopkins Pateént 
No. 1271529, covering a radio loud- 
speaker. The Circuit Court of Appeals 
for the Third Circuit, in this case, held 
| the patent valid. 

| The device involved, according to the 
petition for a writ of certiorari, is a 
direct-acting, cone-type loudspeaker, com- 
prising a combination of three elements; 
| (1) a large paper cone which is vibrated 
at sound frequencies to impress sound 
waves directly on the air; (2) a rigid 


1 


| annular supporting frame; and (8) a 
| yielding rim flexibly conp scting the vi- 
brating cone to the rigid amen 


The Supreme Court has already 
granted review of a case in which the 
Circuit Court of Appeals for the Ninth 
Cireuit construed narrowly the 


| patent. 


Same 







The J. G. White 
Engineering Corporation 


| 











| An organization well 


| 
| 


equipped to furnish 
information regarding 







prospective engineering 
entefprises throughout 
the world. 










| 





43 Exchange Pl. 





disposition of the conference report on! 
















| 1922 act’s inclusion of lumber on the free 
| list; Senate amended to make the rate 
| $1.50 per 1,000 feet a‘board measure; 
| House rejected proposed compromise of 
|75 cents, and, favoring free lumber, in- 
|sists on disagreement with Senate 
amendment. 

Representative Crisp (Dem.), of Amer- 
|icus, Ga., stated orally May 5 that, while 
predictions on the future provisions of 
| the tariff bill are largely guesses, he is 
| inclined to believe that the Senate may 
recede from its amendment providing 
|for export debentures and that a com- 
| promise will be reached later in confer- 
jence on the differing provisions of the 
two houses regarding the flexible tariff. 
| Representative Collier (Dem.), of 
| Vicksburg, Miss., expressed views simi- 
| lar to those of Mr. Crisp, and added that 
the rates generally in the bill are ex- 
cessive. » He declared that a protest di- 
|rected against the measure by a group 
'of more than 1,000 economists repre- 
| senting 179 colleges, in which the Presi- 
| dent is asked to veto the bill, represents 





(3) House still in disagreement with} 


Hearings Are Scheduled 


On Veterans’ Measures 


A hearing before the full Committee 
of the Senate Finance Committee will 
be held May 8 on the bill (H. R. 10381) 
to_ amend the world war veterans’ act, 
it was announced May 5 following an 
executive session of the Finance sub- 
committee which has been considering 
the matter. 


Preceding its executive session the 
subcommittee heard further testimony 
of the Director of the Veterans’ Bureau, 
Brig. Gen. Frank T. Hines, on the bill 
and a comparison of certain of its pro- 
visions with that of a bill proposed as a 
substitute by the Veterans’ Bureau. 


Gen. Hines told the subcommittee | 
that controversy over the proposal of | 
the Bureau would center over three | 
matters, that of allowance for uncom- | 
pensated veterans, that of extending the 
time from 1925 to 1930 in which illness | 
contracted could be made the basis of | 
claims, and extension for another year | 
of the time for filing of suits in relation | 
to Government insurance. 
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Aptitude of Chil 
Urged as Basis of 
Vocational Study 


‘Secretary Wilbur Asserts 
Natural Leanings Should 
Be Developed in Training 
For Future Life 











Secretary Ray Lyman Wilbur, in a 


speech greeting the committee on voca- 
tional guidance and child labor of the 
White House Conference on Child Health 
and Protection at the Department of the 
Interior, May 5, declared that one of 
the important problems before educators 
today is to discover the aptitudes of the 
child and train him in what he likes to 
do and will be well paid to undertake. 
Mr. Wilbur stated that the struggl 
vocational education has been. difficult 
because parents have deliberately set up 





Mr. Whalen Is Invited 





The police comniissioner of New York | 
City, Grover Whalen, has been invited 


his convenience to explain his recent 
charges of Russian political activity in 
the United States through Amtorg 
Trading Corporation, the chairman of 
the Committee, Representative Johnson 
(Rep.), of Hoquiam, Wash., stated orally 


| May 5. 


Copies of correspondence on which the 
charges were based were laid before the 
Committee by Mr. Johnson May 5. _A 
statement by Mr. Whalen also was pre- 
sented, in support of his charges. 

The Amtorg Trading Corporation is a 
Russian organization handling trade be- 
tween Russia and the United States. One 
of the letters on which Mr. Whalen 
based his charges was written on sta- 
tionery of the corporation. 

The Committee discussed the docu- 
ments briefly in open session and then 
held an executive meeting, after which 
Mr. Johnson announced that Mr. Whalen 
was to be invited immediately to testify 
on the documents. 

The Amtorg Corporation officers have 
declared the documents to be forgeries. 

The House Committee on. Rules has 


| before it a proposal for an appropriar 


tion to investigate Soviet activities in 





\the attitude of the Nation. 


the United States. 


To Testify on Soviets' 


courses of classical study like Sanskrit, 
Hebrew, Greek and Latin which were 
declared necessary in order for one to 
be regarded educated. One by one these 
courses have been dropped, he said un- 
til now Latin seems to be the only clas- 


to appear before the House Committee | sical survivor. 
on Immigration and Naturalization at| 


Confused Situation 

Instead of telling the child what a par- 
ent wants it to pursue as a profession or 
|a vocation, Mr. Wilbur stated that it is 
|their business to discover what the child 
|likes best to do and can do. It is one of 
| the functions of the White House confer- 
ience, Mr. Wilbur declared, to attempt to 
| disentangle the whole question of voca- 
| tional aptitudes of the children from its 
| present confused state. The present sys- 
tem of education is not in consonance 
with the preferences of the students 
|always, and to get in consonance with 
|them it must get rid of its artificial 
standards, Mr. Wilbur explained. 
| One of the drawbacks of the voca- 
| tional educator has been the unfortunate 
jname, “vocational education,” which Mr. 
| Wilbur said does not make the study 
| popular, the implication being a fixed 
| training. 
| The committee on vocational guid- 
| ance agreed upon the following elements 
|for occupational competency in child 
| health and protection: That vocational 
|education tends to safeguard against 
|premature. employment when either 
health or future improvement is jeop- 
ardized; it tends to safeguard against 
‘employment in hazardous or otherwise 
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Your raw materials travel but few paths. Your 
finished products travel thousands of paths. 
When a manufacturer chooses a plant site he 
must consider where his market'is, as well as 
where his raw materials come from. 
Fortunately, there is a location where produc- 
tion casts are low, and where market is nearby. 
That place is New York State. It offers a 
manufacturer two outstanding advantages: 
LOWER COST OF DISTRIBUTION 
LOWER COST OF 


I. 


2. 







ALBANY 

ALBION 
AMSTERDAM 
ANTWERP 
BALDWINSVILLE 
BALLSTON 
BATAVIA 
BOONVILLE 
BROCKPORT 
BUFFALO 


As to electric power, the tates in Niagara Hud- 


s iseas 
's of | dences of disease, 


( 


undesirable occupations; it tends to pro-,| 
vide advantageous entrance into employ- | 
ment; it tends to reduce the number of | 
occupational misfits; it tends to increase 
occupational stability; it tends to in- 
crease promotional assets; it provides an | 
important opportunity necessary for in- | 
struction in occupational safety and hy- | 
giene; it tends to extend into life work | 


the services of the school, and finally it | 
tends to provide a more absorbing type | 
of education'than would develop out of | 
school. 














Mental Hygiene Congress | 


Addressed by Mr. Wilbur 


World-wide significance of mental | 
hygiene was emphasized by the Secre- | 
tary of the Interior, Ray Lyman Wilbur, 
in an address May 5 at the “international 
dinner” opening the first international | 
congress on mental hygiene, meeting in 
Washigton, D. C. | 

“For centuries our main interest has | 
been in the control of the physical evi- ! 
> he said, but added 
there has been some substantial prog- | 
ress in mental research. | 

Outlining the aims of the conference, | 
| Secretary Wilbur said: “It is not alone | 
| Se numbers of people who are brought | 
|into custody because of mental states 
ithat concern us, but also the broader 
| principles of the orderly control of man’s 
i thinking through education and mental 
hygiene.” 

The full text of the addréss will be} 
esaaeramas in the issue of May 7. 
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The President's Day} 
At the Executive Offices : 
May 5 


































10:30 a, m—The President made 
address at the annual meeting of” 
American Red Cross held at the buildit 
of the Chamber of Commerce of 
United States. : 
11:15 a. m.—The Massachusetts @ 
gation in Congress called to present 
A. J. L. Ford, representing the Ame 
Legion and the Boston Herald, and Rus- 
sell N. Boardman, president of the 
Boardman Aircraft Corporation, who @x+ 
tended an invitation on behalf of the 
governor of Massachusetts, Frank G. 
Allen, and Mayor Curley, of Boston, to ~ 
attend the 300th anniversary celebration ~~ 
of the founding of the Massachusetts e 
Bay Colony to be held in Boston at the ~ 
time of the annual convention of the 
American Legion there “rom Oct. 6 to 9, 
inclusive, N 
12:30 p. m—The members of the exee="> 
utive committee of the American Bar 
Association, headed by Henry U. Sims, — 
of Birmingham, Ala., called to pay their | 
respects. - ‘ 
12:45 p. m.—A _ delegation of super- 
visors of radio stations, headed by 
William D. Terrell, Chief, and William 
E. Downey, Assistant Chief of the radio 
division of the Department of Commerce, 
called to pay their respects, 
Remainder of day: Engaged with sec- 
retarial staff and in answering mail cor- 
respondence. 





s. Sula & Company 
SHIRTMAKERS AND HABERDASHERS 


REGARDING , UNDERWEAR 


In buying Underwear from us you have 
the Advantage of being Well Fitted in 


our own and other most desirable makes. 


Prices no higher than elsewhere 


vs 
NEW YORK— 512 


CHICAGO—6 SO. MICHIGAN AVENUE 


LONDON 
27 OLD BOND STREET 





PUT YOUR 


PLANT 






in the midst of your customers 


ELECTRICITY 


son territory are decidedly lower than in 
the nation as a whole. As to marketing 


CANASTOTA FAIRPORT; Write for our new book, describing the industrial territory served NORWOOD ST. JOHNSVILLE TROY 

CANTON FALCONER by Niagara Hudson Power Corporation, including among others OGDENSBURG SALAMANCA UTICA 
CARTHAGE FORT EDWARD the localities listed below: OLEAN SARATOGA WATERFORD 
COBLESKILL FORT PLAIN ONEIDA SPRINGS WATERTOWN 
CORTLAND FRANKFORT GOWANDA HUDSON FALLS LANCASTER MASSENA OSWEGO SCHENECTADY WATERVLIET 
COHOES FREDONIA GREEN ISLAND LION LEROY MEDINA POTSDAM SCOTIA WELLSVILLE 
DEPEW GENESEO HAMBURG JAMESTOWN LITTLE FALLS MOHAWK PULASKI SKANEATELES WESTFIELD 
DOLGEVILLE GLENS FALLS HERKIMER JOHNSTOWN LOWVILLE NEW YORK MILLS RENSSELAER SOLVAY WHITEHALL 
DUNKIRK GLOVERSVILLE HOMER KENMORE LYONS NIAGARA FALLS ROME SYRACUSE WHITESBORO 

E. SYRACUSE GOUVERNEUR HUDSON LACKAWANNA MALONE N. TONAWANDA ROTTERDAM TONAWANDA WILLIAMSVILLE 


NIAGARA 


costs, New York State is the nucleus of a region 
which comprises +9% of the nation’s people and 
§5% of the nation’s wealth. This great market 
is economically reached through railroads, wa- 
terways, and concrete roads. The distance be- 
tween producer and consumer is cut to a mini- 
mum. The trend toward hand-to-mouth buying 
favors the producer in New York State. 

And it is easy for the New York manufacturer 
to get his raw materials. Most of these are 
available right within the state or nearby. 
Plentiful skilled labor, ample capital, and tem- 


HUDSON 
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duction in New York State. 


This booklet is sent without 


. ‘ - 
gratis. On request, they will 


free from the usual generalities, and free 









perate climate also contribute to low-cost pro- 


More information is given in a new 28 page book- 


let-—‘* New York, the Great Industrial State.”’ 


up. For your copy address the Niagara Hudson 
Power Corporation, Industrial Development 
Bureau, Albany, N.Y. If you desire further data, 
the Bureau’s engineers are available to you 


and your profits; They will rest the case for 
New York State on the bare facts as revealed, 


from the usual salesmanship. 
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| ~ from the three specified sources which 
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Held Not to Reduce 
~ Allowed Deduction 


Business: Expense Is Said 
-Not to Be Affected by Fact 
Of Ownership of Tax- 
Free Assets 


The deduction to which a taxpayer is 
entitled in computing the Federal income 
tax should not be reduced because the 
taxpayer has exempt income, the General 
Gounsel Bureau of Internal Revenue, has 
held. To-disallow a portion of the ex- 
mses would result in the taxpayer pay- 
more tax solely due to the exist- 
ence of the tax exempt income, the opin- 
jon explained, and violates the rule that 
ma taxpayer “may not be subjected to 
greater burdens upon his taxable prop- 
erty solely.because he owns some that 
is free.” 















Bureau oF INTERNAL REVENUE. 


GENERAL COUNSEL'S MEMORANDUM 7668.! Bo¢one BryaN and Foster, Circuit 


Memorandum Opinion 
CHAREST.—An opinion is requested as | 
to whether a part of the deductions for 
business expenses claimed by the M Bank 
in. its return for 1926 was properly dis- 
allowed on the ground that the taxpayer 
had some tax-exempt income. 

During 1926 the M Bank had tax-ex- 
empt income of x dollars and other tax- | 
able income of 39x dollars. Its expenses 
ingluded amounts paid to salaried offi- 
cers (a cashier and three assistant cash- 
jers) and wages aggregating x doliars, 
but no definite amount was segregated 
and charged as expenses incurred in con- 
nection with the tax-exempt income. 
Upon an examination of the taxpayer’s 
books of account and records the exam- 
ining officer disallowed a part of the de- 
ductions for business expenses claimed 
in the return inasmuch as the taxpayer 
received some tax-exempt income. The | 
examining officer relied upon the decision | 
of the Board of Tax Appeals in the case 
of- Victor G. Marquissee et al., in which 
case the same proportion of the business 
expenses claimed by the taxpayers was 
disallowed as the tax-exempt income bore 
to the total income, both taxable and tax- 
exempt. The taxpayer contends that the 
decision of the Board of Tax Appeals in | 
the above-named case is not aplicable | 
under the facts of the instant case. 

Reference Not Applicable 

The question presented is whether, in 
the event actual segregation is not made | 
of the expenses incurred in connection | 
with all tax-exempt income, the method | 
used in the Marquissee case should be 
followed in all cases where a taxpayer 
receives tax-exempt income in connec- 
tion with which there has necessarily | 
been a certain amount of expenses in-| 
curred in the securing of the tax-exempt | 
income. 

In the appeal‘of Marquissee the peti- 
tioner received tax-exempt income as of- 
ficial stenographer for a State court. He 

. also had taxable income as a reporter. 

He deducted his expenses connected with 
both incomes from his taxable income. 
The Board held: “To the extent that such 
expenses are incident to the occupation 
of the State employe they are not ordi- 
Mary and necessary expenses of any trade 
or business from which any taxable in- 
come is derived.” The Board also held 
that the action of the Commissioner in 
disallowing such portion of the expenses 
as the taxable income bore to the total 
income was reasonable and proper in the 
absence of segregation. 

The Marquissee case does not appear 
to be applicable to a case such as the in- 
stant case. The decision in that case is 
that the expenses incident to the occu- 
pation of a State employe are not ordi- 
mary and necessary expenses of any trade 
or business from which taxable income is 
derived. The method of apportionment 
used was merely to allocate the expenses 
in the absence*of segregation. 

Sections 233 and 213 of the revenue act 
of 1926 define gross income and pre- 
scribe what it shall include and wh# it 
shall not include. Income that is exempt 
from tax is expressly excluded. Section 
234 (a)1, pertaining to deductions allowed 
corporations, provides that in computing 
met income there shall be allowed as de- 
ductions “All the ordimary and neces- 
Sary expenses paid or incurred during 
the taxable year in carrying on any trade 
or business.” 

Expenses Necessary 

The expenses in the instant case were 
ordinary and necessary in carrying on 
the business of the taxpayer. The dis- 
alowance of a portion of the expenses by 
the examining officer was due to the fact 
that the taxpayer had some tax-exempt 
income and not to the fact that such ex- 
Penses were not ordinary or necessary. 

In National Life Insurance Co. v. 
United States (1927) (277 U. S., 508,| 
T. D. 4206, C. B. VII-2, 296) the insur- 
amce company was taxed under the reve- 
nut act of 1921, which provided that the 
gross income of a life insurance company 
should be the gross amount of income re- 
ceived during the taxable year from in-} 
terest, dividends, and rents, and that the | 
met income upon which the income tax 
Is to be assessed should be the gross in- 
come less specific deductions, among 
which are (1) the amount of interest re- | 
ceived during the taxable year from tax- | 
exempt securities and (2) the amount 

equai to 4 per cent of the mean of the | 
~ company’s reserve funds diminished, how- 
ever, by the amount of the first deduc- | 
tion, namely, the interest from tax-ex- 
empt securities. A suit was brought to | 
recover the taxes alleged to have been 
illegally collected, amd the Court of 
Claims gave judgment for the United | 
States. (63 Ct. Cls., 256.) The Supreme | 
Court reversed the Court of Claims and 
held that the effect of the statutory com- 
putation of deductions was to impose a 
direct tax on the income of the exempt 
securities. The court, speaking through 
Mr. Justice McReynolds, stated on page 
519 as follows: 

“The portion of petitioner’s income 








mgress had power to tax—its taxable 
me—was the sum of these items less 

fhe interest derived from tax-exempt se- 
eurities. Because of the receipt of inter- 
est from such securities, and to its full 
extent, pursuing the plan of the statute, 
the collector diminished the 4 per cent 
Geduction allowable to those holding no 
such securities. Thus, he required pe- 
titioner to pay more upon its taxable in- 
than could have been demanded 
this been derived solely from tax- 
securities. If permitted, this would 
troy the guaranteed exemption. One 
not be subjected to greater burdens 
his taxable property solely because 


ion for which he has lawfully con- 


also United States v, 


Lares 5 
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ulated Interest Not Deductible — 
Reporting on Accrual Basis) pe eral T 
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“Owns some that is free. No device or | 


Ritchie improper, 


By Firm 


Payment in 1921 Stated Not to Justify Allowance for Rate||| § 
Charged During Previous Years 


New Orleans, La.—In computing its | tion of that imeome during the year. The 
COr-| reserve for 
ts books on am ac-| books for 1916 must have been deducted 


rual basis was not entitled to oe from receivables, fon munitions sold in 





income tax for — a taxpaying 


ration which kept 


interest accrued in prior years, 
though such interest was paid in 1920 


the Circuit Court of Appeals for the 


Fifth Circuit held. 


MItiter & Vioork LumBer ComPANY 
Ve 
COMMISSIONER OF INTERNAL REVENUE. 


Circuit Court of Appeals, Fifth Circuit. 


No. 5754. 


Petition for review of decision of Board 


of Tax Appeals. 





- . Exemptions 









A partnership, in 1919, contracted 
struct a building, which could not 





unitions’ taxes set upon its 









that year before the net results of the 
operation for the yearxould be ascer- 
tained. The taxpayer being wmable to 
make its return on a strict receipts and 
disbursements basis, and not having at- 
tempted to'do so, could not have complied 
with section 13 (d) and Treasury Decision 
24383 by deducting either accruals of in- 
terest or expenses alone without the 
jother, or without deducting other re- 
| serves made on its books to meet liabili- 
ties, Such as xmunitions tax, incurred in 











partnershi 


in April, 
1921; 


1920, although 







returm.—~ Vansant 
May 6, 1930. 













the process of creating income.” See 
FO ET CM. Caamet Fonn |slto United States v. Mitchell, 271 U. : : 
MacC. Hupson, SeEwau, Key. and|S: 9; American State Co. v. United ||] Bur. Int. Rev, (G. C. M. 6894)—V U. 


HELEN R. CarLoss (G. A. YouNGQUIST 


Assistant Attorney General, and J. 
Louis MONARCH with them on the} 


brief) for the respondent. 


Judges, and GRUBB, District Judge. 
Opinion of the Court 
Apr. 21, 1930 
Gruss, District Judge—tThis is 


petitioner (the taxpayer), using the ac- 


| erual method of computing net income, 


is entitled to deduct in 1920, interest paid 
during that year, which accrued in 
prior years on its obiigations. The 
facts are not in dispute. 

Petitioner, a Texas corporation, in 1914 
gave two series of notes, secured by 
deeds of trust, on its corporate property. 
One series consisted of 10 notes of ,000 
each, payable three and a half years 
after date, with interest payable at dif- 
ferent dates, all falling due in 1917. 
Part of the interest had been paid in 
cash, the balance and, the principal was 
liquidated in 1920 by sa new series of 
notes. The second sefYies consisted of 
two, executed Apr. 1, 1914, due five 
years after date, the interest thereon 
due at maturity, on Apr. 1, 1919. On 
Apr. 1, 1920, both principal and interest 
were liquidated by new notes. 


Deduction for Interest 
Claimed When Paid 


Petitioner kept its books of account 
and made its income tax returns upon the 


net nicome. In its return for 1919 it 
claimed as a deduction on atcount of | 
interest paid of accrued $22,982.36. In| 


duction for interest $104,806.56. It was 


This created a net loss for 1919 of 
$9,943.95, which was allowed as a deduc- 
tion from gross income of petitioner in 
1920, petitioner having shown a loss in 
its 1918 return. For 1920 it was allowed 
as a deduction for interest $48,862.54, 
and disallowed $55,944.02, which was in- 
terest on its indebtedness incurred in| 
prior years to 1920, and paid in 1920, 

It is from the disallowance of this 
amount that it appeals. Petitioner con- 
tends that the interest for prior years is 
deductible in 1920 when paid, or, at least, 
that the interest, due on the two notes 
in April, 1919, was accrued and deduc- 
tible in that year, which would have in- | 
creased the loss in that year, and have 
been deductible as such in 1920. Re- 
spondent’s position is that, as petitioner 
kept its books and rendered its returns 
on the accrual basis, the interest is de-| 
ductible only in the years in which | 
it accrued as an expense of the business, 
and could not be accumulated for prior | 
years and deducted from income in 1920 
when paid. . 


Deficits Cannot Reduce 
Income of Subsequent Year 


Section 234 (a) (2) of the revenue 
act of 1918, the applicable statute, pro- 
vides for the deduction of interest on the 
taxpayer’s indebtedness with certain ex- 
ceptions not pertinent. Article ITE of 
Treasury Regulation 45 provides that 
each year’s return both as to gross in- 
come and deductions shall be complete 
in itself; that expenses, liabilities or 
deficit of one year cannot be used to re- 
duce income of a subsequent year; that! 
a taxpayer making a return on an ac- 
crual basis has the right to deduct all 
authorized allowances, whether paid in 
cash or set up as a liability, and that! 
if he does not within any year pay or| 
accrue any of his expenses, interest, 
taxes or other charges, and makes no 
deduction therefor, he cannot deduct 
from the income of the next or any sub- 
sequent year any amounts then paid in 
liquidation of the previous year’s liabili- 
ties. 

The regulation has been carried for- 
ward under subsequent revenue acts, and 
the Treasury decision, No. 2433, ana- 
logous to it, has been approved by the 
Supreme Court in the case of United 
States v. Anderson, 269 U. S, 422. In! 





that case the Supreme Court held that a|Third Circuit in the case entitled Com- | 
taxpayer who made his return om the}-missioner of Internal Revenue v. David| 
| accrual basis, could deduct a munitions | 


| tax only in the year during which the| 


business was done on which the tax was) 
imposed, though it was not paid until 
the next year. 

The Supreme Court said (page 440):| 
“It was to enable taxpayers to keep 
their books and make ‘thir returns. ac-| 
cording to scientific accounting principles | 
by charging against income earned dur- 
ing the taxable period the expenses in-| 
curred and properly attributable to the 
process of earning income during that 
period, * * * The appellee’s true income | 
for the year 1916 could not have been| 
determined without deducting from its 
gross income for the year the total loss | 
and expenses attributable to the produc- 











(1872), Federal Case No, 16168, 27 Fed. | 
Cas., 818; People, ete., v. Commissioners 
(1870), 41 How. Prac. Reports (N. wees 
459; Packard Motor Car Co. vy, City of 
Dotvels aoe Mich., 245, 205 N. 
-, 106; and Miller v. Milwaukee (19 
272 U. S., 713.) “oem, 
Disallowance Improper 


A disallowance of a portion of the ex- 
penses would result in the taxpayer pay- 


an 
appeal from the Board of Tax Appeals, 
and presents a single question, whether | 







States, 274 U. S. 99. 


| Accruals During Tax 
Year Only Deductible 


| We think these cases and the regula-| 
| tions clearly establish the rule that, as| 
| to taxpayers making their returms on the 
}accrual basis, deductions attributable to 
the business of a particular year must 
| be applied against the income they help 
| to create from the business of that year, 
and not agaimst that of a subsequent 
year in which payment was made. The 
cases relied upon by petitioner are cases 
in which liability was contingent and 
| not fixed and certain, and cases im which 
it did not appear that the taxpawer made 
his returns upon the accrual basis; and 
are different from the cases cited, and 
from the facts of the instant case. 


In this case the petitioner kept its 
books and made its returns om the ac-| 
crual basis, which reflected true income. 
The interest om the notes was a fixed lia- 
bility of a defimite amount, ascertainable 
at the end of each year. While the in- 
| terest was not paid annually, and was 
not due annually, it was earned annu- 
ally. Each year’s interest was —ratably 
earned by the use of the principal sum 
in the business of the taxpayer during 
the year of its use. It was am expense 
| of creating the income for each separate! = 
year, and the met income of the business 
|for a particular year could be ascer- 
| tained only by deducting from gross in- 
come the item: of annual interest. The 
| vear of the payment of the interest and 
| the year when thé interest matured have 


, 


in its return for 1926 was disallowed 
some tax-exempt income. 












come ‘was improper. 
et al. Of Bt. Aa 








A taxpaying corporation reporting 
to deduct from its gross income for 










was 
year 1920; in the case of taxpayers 
















S. Daily, 738, May 6, 1930. 


No wznpublished rulizg or decision 













Interzzal Revenue. ‘ 
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The fact that the Government and the 


Long Term Contracts 


Index and Digest 
ax Decisions and Rulings 


YZLZABI are printed s6 that they can be cut out, pasted on Standard 
Library-Index and File/Cards, and filed for reference. 


officer- or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Inspection of Taxpayer’s Books Is Held 
Not to Be Barred by Closing Agreement 


{rendered as 


| accrual basis; which fairly reflected its }no importance, where the accounting is 


on the accrual basis. Scientific account- 
ing requires the deduction to be made 
from the gross income, which the item 


| its return for 1920 it claimed as a de-/| of expense helped to create, and that re- 


quires the deduction for annual interest 


| allowed a deduction for accrued interest | to be made from the gross imcome of 
jim 1919 in the amount of $30,611.14. |! the year in which the principal served to 


create it. 


Under the -revenue act of 1918, and the 
Treasury Regulations, as construed b 
the decisions cited, we think the peti- 
tioner was not entitled to deduct from 
its gross income for the tax year 1920 
any accumulated interest for prior years, 
nor any interest maturing in April, 1919, 
and which was paid in 1920, but only 
such interest as accrued during the tax 
year of 1920 on the indebtedmess eyi- 
denced by the two series of motes. If 
this is not permissible under the reve- 
nue act of 1918, the fact, if it be a fact, 
that the petitioner could not Ihave ac- 
crued interest annually and ratably un- 
der earlier rewenye acts before it was 
due and paid, is of no avail to him in 
this case, except as an uncomvineing 
argument against the conclusion we have 
arrived at, amd which leads to an af- 
firmance of the order appealed from. 

Affirmed. 





Supreme Court to Review 
Federal Tax Waiver Case 





The Supreme Court of the United 
States, May 5, granted the petition for 
a writ of certiorari in the case entitled 
Aiken, Administratrix, vy. Lucas, Com- 
missioner, No. 777, limited to the ques- 
tions concerning the validity and ef- 
fect of the waivers. 

The questions in this case, 
ing to the Government’s brief, are 
whether a waiver is valid when exe- 
cuted after the statute of~ limitations 
had already expired, and whether a 
waiver extending the statutory period 


for assessment empowered the Commis- 
sioner of Internal Revenue not only to 
assess but also to collect the taxes after 
the expiration of the statutory period. 





Supreme Court Reverses 


Decision on Attorney’s Tax! 





The Supreme Court of the United 
States on May 5 reversed the decision 
of the Circuit Court of Appeals for the 


A. Reed, No. 462. The circuit court’s de- 
cision which was reversed held that fees 
receive? by an attorney from the Com- 
monwealth of Pennsylvania for services 
special counsel im particu- 


lar cases involving inheritamce taxes 


opinion, cited Lucas v. Howard, 280 U. 
S. (decided Dee. 9, 1929), and Metcalf & 
Eddy v. Mitchell, 269 U.S. 514. The 
Howard case was also decided by a mem- 


| orandum opinion (IV U.S. Daily 2682), | 


Decisions of Board 
of Tax Appeals 


Promulgated May 5 

Evalena M. Howard, Dwight 
Docket Nos. 25749, 25750. 

Amounts expended by petitioners 

as a broker’s commission in obtain- 

ing a lease of property owned by 

them constituted a capital expendi- 

ture, to be ratably deducted. (James 
Butler, 19 B. T. A. —y, followed.) 


Howard 





ing more taxes solely due to the exist- 
ence of some tax-exempt income, and, as 
stated in National Life Insurance Co., a 
taxpayer “may not be subjected to 
greater burdens upon his taxable prop- 
erty solely because he owns some that is 
free.” 


of the opinion that the decision im the 


segregated expenses solely because Of the 
existence of some tax-exempt income was 


For the foregoing reasoys this office is|‘ 


Mardquissee case is not applicable to the|' 
instant case, and that the disallowance | > 
of words can deprive him of the| as a deduction of a portion of the non- 


R. P. Clark Docket No. 84824. 


1, In 1921 the petitioner who was 
the majority stockholder and presi- 
dent of 
loss a8 a result of having to pay 
certain notes of the corporation 
which he had endorsed. In 1921 and 
1922 he sustained losses on the sale 
of stock of the corporation. Held, 
that such losses do not constitute 
net losses within the meaning of 
section 204 (a) of the revenue act 
of 1921, 

2, Loss on the exchange of an auto- 
mobile determined, 


accord-,| 


were exempt from Federal income taxes. | 
The Supreme Court, in its memorandum 








a corporation sustained a ; 


taxpayer have signed a closing agree- 
ment does not prevent the Bureau of In- 
ternal Revenue from examining the tax- 
payer’s. books, the Gfheral Counsel, Bu- 
reau of Imternal Revenue, has held. An 
jexamination may show that there has | 
|been fraud or misrepresemtation in which 
case the agreement can be set aside, the 
opinion explained. 








BUREAU OF INTERNAL, REVENUE. 
GENERAL. COUNSEL'S MEMORANDUM 6894. 


Memorandum Opinion 


CHAREST.—The opinion of this office is 
requested as to whether the Bureau has 
any right, after the execution and ap- 
proval of a closing agreement, to make 
any firtther“inspection of the taxpayer’s 
books+f@2--the purpose of determining 
whether there is any fraud or malfeas- 
ance, Or zmisrepresentation of a material 
fact in connection with the execution of 
thé closimg agreement, where there are 
reasonable grounds to believe that such 
is the case. 


Agreerment Does Not 
Preveret Inspection 


With respect to a further inspection of 
the taxpayer’s books, attertion is directed 
to section 1105 of the revenue act, of 
1926, which provides as follows! 


Sec. 1205. No taxpayer shall be subjected 
|to unnecessary examinatioms or investiga- 
tions, amd only one inspection of a tax- 
payer’s books of account shall be made for 
each taxable year unless the taxpayer re- 
quests otherwise or unless the Commis- 
sioner, after investigation, motifies the tax- 
payer in writing that an additional inspec- 
tion is mecessary. 

Section 618 of the revenue act of 1928 
reads as follows: 

Sectiorn 1104 of the revenue act of 1926 
is amended te rea¢ as follows: 

“See. 2104. The Commissioner, for the 
purpose of ascertaining the correctness of 
jany return or for the purpose of making 
;& returrk where none has been made, is 
hereby awthorized, by any officer or em- 
ploye of the Bureau of Imternal Revenue, 
includinge the field service, designated by 
|him for that purpose, to examine any books, 
papers, records, or memoranda bearing upon 
the matters required to be included in the 
return, amd may require the attendance of 
the person rendering the return or of any 
officer or employe of such person, or the 
attendance of any other person having 
knowledwe in the premises, and may take 
his testimrony with reference to the mat- 
ter required by law to be included in such 
jreturn, with power to administer oaths to 
such person or persons.” 

Since it would apear that there are 
reasonable grounds to believe that there 
|was fraud or malfeasance, or misrepre- 


LT 


W. L. Brand Confirmed 
As Marshal in Virginia 








The Senate on May 2 confirmed the 
nominatiog of William Lee Brand, to be 
a United States marshal in the Western 
District of Virginia. 





New York Legislature 
Enacts 879 New Laws 


State of New York: 
Albany, May 5. 

The State of New York has 879 new 
laws as the result of the recent legis- 
lative session and final action by Gover- 
nor Roosevelt on the bills submitted to 
him, according to a statement issued 
at the governor's office May 3, 

_ Governor Roosevelt vetoed 280 bills, 
it was stated, and 21 were recalled by 
the legislature. At the session last year, 
the statement said, the governor signed 
713 bills, vetoed 219 and & were recalled. 

Final action was taken by the gover- 
nr May 2, when he disapproved 126 
measures. In a memorandum filed with 
these bills the governor said: 

“The following bills are not approved 
for the reasons that they are either 
duplicates of bifls already signed, or are 
defectively drawn or printed, or they are 
embraced in or in conflict with bill al- 
ready signed, or are open to careful 
constitutional question, or have been 
passed by the legislature in violation of 
the home rule provisiom of the consti- 
tution, or are for purposes which can be 
suitably accomplished if at all by amend- 
|ments to the general laws, or are bills 
regardimg which no explanation of their 
purpose has been offered, or are either 
objectiomable or inadvisable for many 
reasons.”” 
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Accounting—Tax Period—Long Term Contracts— 


with: the Kansas City Club to con- 
completed in one year, on a cost. plus 


basis, but the completion of the contract was, under its terms, taken over 
by the club on Dec. 8, 1920; the taxepayer in his individual retusn for 
1920 reported all income from the partnership on account of the contract 
and all income on account of the contract after the dissolution of the 


such income was. not received until 


held, the Commissioner erroneously included in 1921 income, pay- 
ments received in that year but which were covered in_ the taxpayer’s 1920 
v. Crooks. (Dist. Ct. W. D. Mo)—V U.S. Daily, 738, 


Assessment and Collectéon—Closing A g@reements—Examination of Books— 
_ The right to examime the taxpayer’s books is not affected by the execu- 
tion amd approval of a closing agreement; and investigation may bé made 
by the Bureau at amy time to determine whether there is any fraud or 
malfeasance, or misrepresentation of a material fact in connection with the 
execution of an agreement under section 606 of the revenue act of 1928.— 


S. Daily, 738, May, 6, 1930. 


Deductions—Not to Be Prorated Whem Taxpayer Has Exempt Income— 
A part of the deductions for business expenses claimed by the M Bank 


on the ground that the taxpayer had 


Held, the disallowance as a deduction of a portion of the nonsegregated 
business expenses solely because of* the existence of some tax-exempt in- 
The decision im the case of Victor & Marquissee 
334) is not applicable—Bur. Int. Rev. 
\ 1668 >—_V U.S. Daily, 738, May 6, 1930. 


Deductions—Interest—Accounting—Tax Period— 


(G. C. M. 


- 


on an accrual basis was not entitled 
the tax year 1920 any accumulated 


interest for prior years, not any interest maturing im 1919 and which 
paid in 1920, but only such imterest as accured during the tax 


making their returns on the accrual 


basis, deductions attributed to the business of a particular year must. be 
applied against the irrcome they help to create from the business of that 
year, and not against that of a subsequent year in which payment was 
made.—Miller & Vidor Lumber Co. v. 


Commissioner, €C. C. A. 5)—V U. 







will be cited or relied upon by any 


























Signireg Settlemerazt Does Not Prevent Gowernment From 
Ascertaining Facts Which May Nullify Arrangements 





. 

sentation of a material fact in connec- 
tion with the execution of the closing 
agreement, an Additional inspection of 
the taxpayer’s books becomes necessary 
and upon compliance with the forego- 
img sections of the act the taxpayer’s 
books may be subjected to further ex- 
amination. 
taxpayer's books is not affected by the 
execution of a closing agreement. It 
may be that the investigation and the 
additional inspection of the taxpayer’s 
books will not furmieh evidence sufficient 
to entitle the Bureau to set aside the 
closing agreement, but the execution of 






jnership which 


The right to examine the} 





such agreement does not preclude the Bu- 
reau from making anvinvestigation to de- 
termine whether the case may be re- 
opened. 


Investigation May Be 
Made to Show Fraud 


With respect to thé finality of closing 
agreements, section 606(b) of the rev- 
enue act of 1928 provides that if the 
agreement is duly aproved by the Sec- 
retary, “such agreement shall be final 
and conclusive, and, except upon a show- 
ing of fraud or malfeasance, or misrep- 
resentation of a~ material fact—(¢1) the 
case shall not be reopened as to the 
matters agreed upon or the agreement 
modified by any officer, employe, or agent 
of the United States * * *.” 

It is the opinion of this office that an 
investigation may be made by the Bu- 
reau at any time to determine whether 
there is any fraud or malfeasance, or 
mnisrepresentation of a material fact in 
connection with the execution of an 
agreement under section 606. The in- 
vestigation may disclose that errors were 
made in the computation of the tax lia- 
bility and it may appear that the tax- 
payer should have paid a greater tax, 
but the agreement may not be set aside 
by the Bureau or by the courts unless the 
case comes Within the exceptions quoted 
above. Where an investigation is made 
and there is an absence of fraud or mal- 
feasance, or Misrepresentation of a ma- 
terial fact, the case may not be reopened 
as to the matters agreed upon or the 
agreement modified. This does not mean, 
however, that the Bureau may not make 
an investigation in any case in order to 
develop the true facts, An investigation, 
does not amount to a reopening. Whether 
the case may be reopened depends upon 
the results of the investigation. 





Minnesota R'ules Securities 
In Outside Firms Taxable 





State of Minnesota: 
St. Paul, May 5. 

The shares of stock of foreign corpora- 
tions whose property is not taxed in 
Minnesota are subject to the money and 
credits tax when owned by residents of 
the State, the Minnesota Tax Commis- 
sion recently said in response to an in- 
quiry. Such shares of stock should be 
assessed as of May 1, it was pointed 
out. 

The shares Of stock of corporations 
which pay a tax on their property in 
Minnesota are not taxable when held by 
individyals, companies or corporations in 
the St&te, the comgmission explained. 

—L 


Review Refused in Cases 
On Federal Income Taxes 





The Supreme Court of the United 
States will not review the following Fed- 
eral tax cases, having denied petitions 
for writs of certiorari May 5: 


Bew v. United States, No. 694, in 
which the Court of Claims of the United 
States held (IV_U. S. Daily 2746) that 
a ship’s pilot, lic@nsed under the laws of 
Virginia, but receiving no compensation 
from that State, was not a public officer, 
and that his earnings were subject to 
Federal income tax. 

Lehigh & Hudson River Ry. Co. v. 
Commissioner, No, 742, in which the 
Circuit Court of Appeals for the Second 
Circuit held (TV W. 8, Daily 2872) that 
where supplies ofa railroad were seized 
by the Director General and répayment 
was made partly in supplies and partly 
in cash, the difference between the cost 
of the supplies not returned and the 
cash received therefor constituted income, 
in the absence Of proof that the supplies 
repaid in kisd were not equal in quan- 
tity to those seized, 








‘der revenue act of 1918, as felppres 





State Taxation 







ncome Not Taxable in Year,Received . 


In View of Previous Filing of Return 





Nieu Each Year of Percentage of Profit ‘on Long Term 
Contract Held to Be Proper Under 1 918 Act 





~ : 

Kan City, Mo—The Commissioner 
of Intershal Revenue erroneously included 
in the taxpayer’s 1921 income payments 
received that year but which the tax- 
payer had reported in 1920, the District 
Court for the-Western District of Mis- 
souri held in this case. 

The taxpayer was a member of a part- 
, in 1919, entered into a 
long term contract to construct a build- 
ing for the Kansas Cit: Club. Under 
the regulations in force under the 1918 
act the taxpayer was entitled to report 
each year the percentage of- profit of 
the contract estimated on the basis of 
expenditures. On Dec. 8, 1920, the Kan- 
sas City Club took over the completion 
of the contract. The taxpayer in his 
individual return’ for 1920. reported all 
income from the partnership on account 
of the contract and all income on ac- 
count of the contract after the dissolu- 
tio of the partnership in April, 1920, 
the.court explained. The fact that pay- 
ment was actually received in 1931 did 
not make such payntent taxable income 
for that year under the cireumstances, 
the opinion held. 





J. R. VANSANT 


v. 
NOAH CrooKS, COLLECTOR. 
District Court, W. D. Missouri. 
No. 6898. 

Findings of Fact and Opinion 
This is a suit to recover $3,952.23 ad- 
ditional income taxes for the year 1921, 
together with interest thereon, The 
plaintiff had filed a return for the year 
1921 showing no tax liability. The addi- 
tional amount was subsequently assessed 
and paid by him under pretest. At the 
trial of the case, a jury having been 
waived, the testimony included an agreed 
statement of certain facts and other tes- 
timony from all of whick I make the 

following finding of facts: 


Additional Assessment 
Paid Under Protest 


The plaintiff at all time herein en- 
tioned was a resident of Kansas City, 
Mo, was engaged in the general con- 
tracting business, was married and en- 
titled to exemption for income tax pur- 
poses of $2,500.00 a year. The defendant 
was and is the collector of internal reve- 
nue for the Sixth District of Missouri. 

Within the time prescribed by law the 
plaintiff duly filed his pe®sonal income 
tax return for the calendar year 1921, 
showing a total net incwme of $2,233.00, 
which after deducting his personal ex- 
emption of $2,500,00 showed no tax due. 
This return did not include any income 
from the Kansas City Club contract, 
referred to hereinafter. 

Thereafter the Commissioner of In- 
ternal Revenue went over the plaintiff’s 
books and records and assessed an ad- 
ditional personal income ‘tax for the year 
1921 of $3,952.23. This tax was com- 
puted on the basis of a taxable income 
of $30,513.70. The assessment was made 
on July 20, 1926, and was paid by plain- 
tiff under protest on July 27,1926, at 
which time he also paid interest in the 
sum of $996,25. a 

In the calculations of the Commissioner 
of Intermal Revenue, by which he arrived 
at this additional assessment, he included 
in plaintiff’s income for the calendar 
year 1921 the sum of $26,227.68, which 
was the total profit made by the plain- 
tiff on the Kansas City Club contract on 
which work was commenced in June, 
1919, by the Vansant Construction.Com- 
pany, a partnership, of which plaintiff 
was & member. 


Balance of Profit 
Was Paid in 1921 


The Vansant Construction Company 
was a partnership composed of the plain- 
tif and A. J. Rector. This partnership 
was formed by written contract between 
plaintiff and Rector Apr. 1, 1918. The 
contract provided for the automatic dis- 
solution of the partnership at the end 
of two years or on Aprs 1, 1920. 

May 15, 1919, the Vansant Construc- 
tion Company was awarded a contract 
for the erection of a building for the 
Kansas City Club on a cost plus basis. 
The estimated cost of the ‘building to be 
erected was.$1,178,000.00. The work con- 
templated under this contract could not 
be completed in one year or less. There 
was a provision in the contract under 
which the Kansas City Club might termi- 
nate it before the final completion of the 
building. During the life of the eontract 
the Vamsant Construction Company was 
to be paid, in installments, 10 per cent 
of costs as shown by _ semi-monthly 
settlements of expenditures. 

The Vansant Construction Company 
carried on under the contract with the 
Kansas City Club until the dissolution of 
the partnership Apr. 1, 1920. Plaintiff 
continued thereafter with the contract 
until Dec. 8, 1920, when the Kansas City 
Club, teagk over the work of completing 
construction of the building. The plain- 
tiff did nothing after that date. There 
was then owing him a balance, later 
agreed upon, of which balance $26,227.68 
represented profit. This balance was 
paid in 1921. 


Estimated Profit Was 
Returned on Yearly Basis 


The fiscal year of the Vansant. Con- 
struction Company ended Apr. 1. The 
company duly filed with the Collector of 
Internal Revenue its income tax return 
as a partnership for the fiscal year end- 
ing Apr. 1, 1920, # which it set up as 
income: from the Kansas City Club con- 
tract $37,802.22. This was the first re- 
turt due from the* partnership after 
work on this contract had begun, In 
his individual tax return for 1920 plain- 
tiff set up all income coming to him from 
the partnership on account of the Kansas 
City Club contract and also all income 
coming to him on account of this con- 
tract after the dissolution of the part- 
nership, including all that was earned 
by Dee. 8, 1920, although not actually 
received by him until 1921. 2 

The Vansant Construction Company 
and the plaintiff each at the earliest op- 
portunity elected in connection with the 
contract for the erection of the Kansas 
City Club building to return in each year 
as income the percentage of profit esti- 
mated on the basis of percentage of. ex- 
penditures. , 

So far as the Vansant\ Construction 
Company and plaintiff were concerned 
the contract was completed Dec. 8, 1920. 

Plaintiff’s claim for refund includes ail 
the grounds now urged as baais for re- 
covery in this suit, 

Opinion 
OTIS, District Judge.—The applicable 


law is article 36, Regulation 45 of the 
Commissioner of Internal Revenue un- 


Persons engaged in contracting opéra-, 
tions, who have uncompleted contracts, in 
some cases perhaps running for periods of 
several years, will be allowed to prepare 
their returns so that the gross income will 
be arived at on the basis of completed 
work; that is, on jobs which have been 
finally completed any and all moneys re- 
ceived in payment will be returned as in- 
come for the year in which the work was 
completed. If the gross income is arrived 
at by this method, the deduction from such 
gross income should include and be limited 
to the expenditures made on account of 
such completed contracts. Or the per- 
centage of profit from the contract may be 
estimated on the basis of percentage of 
expenditures, in which case the income to 
be returned each year during the per- 
formance of the contract will be computed 
upon the basis of the expenses incurred on 
such contract during the year; that is to 
say, if one-half of the estimated expenses 
necessary to the full performance of the 
contract are incurred during one year, one- 
half of the gross contract price should be 
returned as income for that year. Upon the 
completion of a contract if it is found that 
as a result of such estimate or apportion- 
ment the income of any year or years has 
been overstated or understated, the tax- 
payer must file amended returns for such 
year or years. _ : . 

If the foregoing is the applicable law, 
as I hold it is, then upon the facts found 
by. me no other conclusion is possible 
than that the assessment of additional 
taxes in this case was unwarranted for 
two reasons. The regulation provides 
that in the case of such a long time con- 
tract as was here involved “moneys re- 
ceived in paynient will be returned as 
income for the year in which the work 
was completed.” The work under this 
contract was completed in 1920. Moneys 
reeeived in payment for that work were 
properly returned as income in 1920 and 


not in 1921. 
Apportioning Return 


Of Profits Was Proper 


Again, under the law the taxpayer had 
the right te elect to return as income 
during each year in which the contract 
was being carried out the percentage of 
profit from the contract estimated on the 
basis of expenditures under-the contract, 
The plaintiff and his predecessor partner- 
ship did elect so to return in each year 
the profits from the cpntract so calcu- 
lated. Adopting such a course, a course 
it was their privilege to adopt, taxes 
upon income from this contract were 
due during the years in which the ex- 
penditures were made and without re- 
gard to the fact that actual payment of 
a balance due was not made until a later 

ear. 

‘6 The ruling of the Board of Tax Ap- 
peals upon the plaintiff’s claim for re 
fund, 4 B. T. A. 58, was made upon a 
record which did not include important 
facts found by me in this case. It ap- 
pears that plaintiff offered no evidence 
in support of his claim for refund. 

There is no merit in the contention of 
defendant that the claim for refund was 
upon different grounds than those now 
urged. That contention must be resolv 
against the defendant. 

Conclusion of law: Upon the facts 
hereinbefore found by me, I conclude as 
a matter of law that the plaintiff prop- 
erly returned profits from his contract 
for the erection ofthe Kansas City Club 
in the year 1920 and that the inclusion 
of that profit as income of the plaintiff 
for the year 1921 was erroneous. 

Judgment for the plaintiff. A decree 
may be prepared accordingly and sub- 
mitted for approval and entry. 





Minnesota Company Wins 
Exemption From Auto Tax 





State of Minnesota: 

St.Paul, May 5. 
Comporations paying a_gross earnings 
tax in lieu of the general property tax 
cannot be compelled to pay a registra- 
tion on their motor vehicles using the 
public highways, the Minnesota Supreme 
Court held May 2 in an opinion entitled 
Railway Express Agency, Inc., v. Mike 
Holm, as secretary of state and regis- 
trar of motar vehicles. The statute 
(Laws 1929, ch. 361) requiring the pay- 
ment of registration taxes by such com- 
panies is unconstitutional, the opinion 

declared. 








>> Wardman Park offers more 
than impeccable hotel service — 
here within ten minutes of the cen: 





ter of Washington in an atmos- 
phere of refined serenity are to be 
found all of the sports of a week- 
end in the country—swimming, ten- 
nis, riding, golf. Wardman Park 
has eighteen hundred outside 
rooms. Each bedroom has a pric 
vate bath, American executives 
who visit Washington know the 
value of this opportunity for di- 
version and relaxation when the 
business day is ended, 





Management 
UNITED REALTIES, INC. * * 
D. R. LANE, President 
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Says Employment Is 
Still Unsatisfactory 





Program for Easing Situa- 
tion Recommended in Let- 
ter to Mayors and County 
Supervisors 





[Continued from Page 1.) 
governor said, and public officials every- 
where should make plans now to lessen 
the distress in the Fall and. Winter of 
1930-31. To this end he recommended 
the following program: 


Program Recommended 


“1__The collection locally by responsi- |: 


ble agents of complete local figures on 
the number of unemployed in ‘each city 
and town; the department of labor is 
prepared to suggest forms and methods 
for such an enumeration. 

“2_The cooperative organization and 
supervision of public and private philan- 
thropie activities for the giving of such 
unemployment relief as is locally needed | 
under joint. control. 

“3--The active stimulation of small 
job campaigns in every. city and town in 
the State of New York, so that the me- 
dium of employment can be furnished 
locally. 

“4-The establishment of local ,employ- 
ment clearing houses under public aus- 
pices in every city and town integrated 
with the State public employment serv- 
@ ices, where possible. 5 

“5-The development and opening up 
of local public works immediately. Road 
building, sanitation systems, water 
works, building and building repair are 
many instances in the control of local of- 
ficials, and the boards of supervisors 
should make every effort to begin work 
on these items promptly.” 

“In addition,” Governor Roosevelt said, 

“Jet the local chambers of commerce ap- 
point committees and plan concretely 
local means for stimulating trade and in- 
dustry, at the same time discussing ways 
and means for the future stabilization of 
industry in the local communities. Cham- 
bers of commerce must recognize thai 
the prosperity of each town in this State 
is dependent upon having all of the peo- 
ple in its town at work steadily and so 
able with their purchases to keep trade 
alive.” 


’ 





France Increases Funds 
For Exportation of Wheat 








The .French chamber of de#sies has 
appropriated additional funds for a; 
drawback on the exportation of im- 
ported wheat, according to a cablegram | 
from the agricultural commissioner at! 
Berlin, L. V. Steere, made public on May} 
3 by the Bureau of Agricultural .Eco- 
nomics. The Bureau’s statement in full 
text is as follows: 

The French chamber of deputies on 
Apr. 25 voted an appropriation amount- 

Ging to $3,923,000 to permit the additional 
expe t of 7,349,000 bushels. of wheat be- 
yord the 16,902,000 bushels provided for 
under previous authority. The funds so 
appropriated ‘are to be used for the pur- 
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Tariff 


New York Governor |Economists Request Defeat or Veto 
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Employment 


For Tariff in Statement to President 





Rates Proposed in Hawley-Smoot Bill to Increase Costs to 
Consumer, They Declare 





President Hoover, it was stated orally| bill, would, therefore, raise the cost of 


May 5 at the White House, has re-|living and injure the great majority of 


ceived a statement said to have been 
signed by 1,028 economists, members of 


.|the American Economic Association, ex- 


pressing their opposition to passage by 
Congress of the Hawley-Smoot tariff 
bill. 

Copies of the statement have also been 
sent to Senator Smoot (Rep.), of Utah, 
chairman of the Senate Finance Com- 
mittee, and Representative Hawley 
(Rep.), of Salem, Oreg., chairman of the 

ouse Committee on Ways and Means. 
- In their statement, the signers, who 
are said to include economists and 
teachers of economy from 46 States and 
179 colleges, urge that any measure 
which provides for a general upward re- 
vision of tariff rates be denied passage 
by Congress, or if passed, be vetoed by 
the President. a 

The signers express the conviction 
that increased restrictive rates duties 
would operate in general to increase the 
prices whiek the domestic consumers 
would shave to pay. 

“By raising prices,” the statement 
said, “they would encourage concerns 
with higher costs to undertake produc- 
tion, thus compelling the consumer to 
subsidize waste and inefficiency in indus- 
try.” 


President Hoover 
Has No Comment 


At the White House, it was stated that 
President Hoover would: have no com- 
ment to make at this time either on the 
statement of the economists or on the 
tariff bill .generally. 

The statement in opposition to the 
tariff bill follows in full text: 

The undersigned American economists 
and teachers of economics strongly urge 
that any measure which provides for a 
general upward revision of tariff rates 
be denied passage by Congress, or if 
passed, be vetoed by the President. 

. We are convinced that increased’ re- 
strictive duties would be a mistake. They 
would operate, in general, to increase 
the prices which domestic consumers 
would have to pay. By raising prices, 
they would encourage concerns with 
higher costs to undertake production, 
thus compelling the consumer to subsi- 
dize waste and inefficiency in industry. 

At the same time they would force him 
to pay higher rates of profit to estab- 
lished firms which enjoy lower produc- 
tion costs. A higher level of duties, such 


|as is contemplated by the Smoot-Hawley 
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pose of refunding the duties on the above 
amount of imported wheat in pursuance 
of the law of Nov. 30, 1929, which, 
among other things, makes compulsory 
the exportation within three months of 
an amount of wheat or flour equivalent 
to that imported under temporary per- 
mits. This law also authorizes the gov- 
ernment to require flour mills to utilize 
fixed proportions of imported and domes- 
tic wheat. The present French import 
duty on. wheat is equivalent to approxi- 
mately 53 cents per bushel. 





Census to Disclose Output and Values 


‘i 


On Products of Domestic Manufacture 





Goods Turned Out by Particular Industries Classified to 
Aid in Comparison of Sales 





By LaVerne Beales 


Chief Statistician in Charge of Census 


Of the advantages which will accrue 
to manufacturers as a result of the cur- 
rent biennial and decennial census of 
manufacturers, the first and foremost 
probably will be the compilation of nu-| 
merous preliminary reports, each of 
which will give figures for quantities and 
values ef the several kinds or classes of 
products made within the particular in- 
dustry. These reports in the aggregate 
will cover thousands of kinds or classes 
of products; and each Will be published 
within a short time after the receipt of 
complete returns for the industry which 
it represents. 

These preliminary statistics will show 
the increase or decrease in output of each 
commodity, so that .the individual manu- 
facturer can easily determine. whether he 
is getting his share of the business— 
whether he is holding his own, or gain- 
ing, or losing, as compared with his in- 
dustry in general. 

In addition, the preliminary reports | 
will show the ratio between cost of ma- 
terials and value of products, the output 
per wage earner, and the ratio of wages 
to value of output, thus enabling the 
manufacturer to compare his own ratios 
with those for the industry as a whole. 
The ceftsus will answer ‘the question 
whether the manufacturer is paying too 
much for his materials, and whether his 
output per wage earner is too small. 


e Cooperation Sought, 


For Greatest Benefit 


But if these preliminary reports are 
to be of maximum value, the manufac- 
turers must cooyerate with the Bureau 
of the Census by making their returns 
promptly and by taking care to answer 
correctly and completely all questions 
that apply to their operations. Hereto- 
fore it has been the practice of the Bu- 
reau to correct and complete defective 
returns through correspondence before 
issuing the preliminary reports. 

This necessarily resulted in delay 
amounting to four or five months in some 
cases, and therefore, in order to reduce 
the delay to a minimum, it is planned to 
compile the preliminary reports of this 
census from the returns as received, with 
Mittle or. no editing or verification of 
doubtful items, except in the cases of 
the earliest returns. The final reports, 
however, will not be prepared until the 
defective returns have been corrected 
and verified in the usual manner. 

In the final reports will be presented 
detailed statistics showing, among other 
things, the cost of productive and of 
nonproductive labor, the increase in the 
employment’of women in industry in re- 
cent years, the number of hours of labor 
per week for individual wage earners; 
the migration of industries from State 
to State; the quantities and cost of prin- 
cipal materials and of fuel consumed; 
and the power plant equipment. 

In an effort to make the questionnaire 
easy for the manufacturers to fill out, 
the inquiry in regard to sales made dur- 
i@jy the year has been submitted in this 
ensus: for the former inquiry calling for 

aon production during the year. 

_ Correct statistics on production are 
preferable to statistics on sales, but the 
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of Manufactures, Bureau of the Census 

Bureau realizes that many manufacturers 
have ‘actually been reporting their sales 
and not their production, and it was de- 


|cided, therefore, to ask what can be un- 


doubtedly obtained from all manufac- 
turers, rather than for what only a part 
of the manufacturers could and would 
report. 


In a. few cases, however, the former 
inquiry calling for data on production 
has been retained at the specific request 
of the industries concerned. 

During this census ot manufactures, 
the Bureau plans to compile county and 
city statistics which will be of somewhat 
greater value to local interests than 
those heretofore published. Separate 
compilations for the 16.great groups of 
industries or for combinations of these 
groups will be tabulated for each indus- 
trially important county and for groups 
of contiguous counties of less industrial 
importance. For cities having 100,000 
inhabitants or more, the industries for 
which Separate figures can not be shown 
without disclosing the data for individual 
establishments will be presented in a 
number of combinations instead of in a 
single group. 

The preliminary county and city sum- 
hed giving combined figures for all 
industries taken as a single group will 
present the following items of informa- 
tion: Number of establishments, number 
of wage earners, wages paid, cost of 
echoes fuel ard power, value of prod- 
ucts. 


Figures Are Compiled 
To Assure Secrecy 


In response to a demand for manu- 
factures statistics covering “industrial 
areas,” the Bureau also will attempt at 
this census to compile figures on such 
areas, each consisting of a city of in- 
dustrial importance and adjoining sub- 
urban and trade territory regardless of 
political divisions. For certain reasons 
arising from the necessity.of presenting 
the statistics in such a manner as to 
avoid dislosing the data for individual 
establishments, the Bureau will not com- 
pile figures for individual industries for 
a city and also for the industrial area 
including that city. 

It is the intention, therefore, to. tabu- 
late statistics for individual industries 
for important industrial areas but not 
for the included cities. In the cases of 
the less important cities having 100,000 
inhabitants or more, statistics by dus- 
tries will be published for the cities them- 
selves but not for industrial areas in- 
cluding the cities. 

Combined summary statistics cover- 
ing all industries, however, will be pub- 
lished for both the industrial areas and 
the cities, so that it will be possible in 
all cases to determine the proportion 
which the amount of manufacturing in 
a given city constituted of the total for 
the industrial area of which it forms a 
part. 

For example: The statistics, might 
show that three-fourths of the total num- 
ber of wage earners and four-fifths of the 
total value of products. reported for an 
industrial area were contributed. by the 


central city, 


te? 


our citizens. 


Few people could hope to gain from 
such a change. © Miners, construction, 
transportation and public utility work- 
ers, professional people and those em- 
ployed in banks, hotels, newspaper of- 
fices, in the wholesale and retail trades 
and scores of other occupations would 
clearly lose, since they produce no prod- 
ucts which could be specially favored by 
tariff. barriers. 


The vast majority of farmers, also, 
would lose. Their cotton, pork, lard and 
wheat are export crops and are sold in 
the world market. They have no im- 
portant competition in the home market. 
They cannot benefit, therefore, from any 
tariff which is imposed upon the basic 
commodities which they produce. 





duties on manufactured goods, however, 
and in a double fashion. First, as con- 
sumers they would have to pay still 





They would lose through the increased | tariffs. 





ability to sell their products would be 
further restricted by the barriers placed 
in the way of foreigners who wished to 
sell manufactured goods to us. 

Our export trade, in general, would 
suffer. Countries cannot permanently 
buy from us unless they are permitted 
to sell to us, and the more we restrict 
the importation cf goods from them by 
means of ever higher tariffs, the more 
we reduce the possibility of our export- 
ing to them. 

This applies to such exporting indus- 
tries as copper, automobiles, agricultural 
machinery, typewriters, and the like, 
fully as much as it does to farming. 
The difficulties of these industries are 
likely to be increased still further if we 
pass a higher tariff. 

There are already many evidences that 
such action would inevitably provoke 
other countries to pay us back in kind 
by levying retaliatory duties against our 
goods. There are few more _ ironical 
spectacles than that of the American Gov- 
ernment as it seeks, on the one hand, to 
promote exports through the activity of 
the Bureau of Foreign and Domestic 
Commerce, while, on the other hand, by 
increasing tariffs it makes exportation 
ever more difficult. 

We do not believe that American 
manufacturers, in general, need higher 
The report of the President’s 
committee on recent economic changes 
has shown that industrial efficiency has 
increased, that costs have fallen, that 


higher prices for the products, made of| profits have grown with amazing rapid- 
textiles, chemicals, iron and steel, which| ity since the end of the World War. 


they buy. Second, as producers, their 


Already our factories supply our peo- 
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not 


Manufactures 


ple with over 96 per cent of the manu#| ing legislatior. violate the spizit of this 


factured goods which they consume, and 
our producers look to foreign markets 
to absorb the increasing output of their 
machines. Further barriers to trade will 
serve them not well, but ill. 

Many of our citizens have invested 
their money in foreign enterprises. The 
Department of Commerce has estimated 
that such investments, entirely aside 
from the war debts, amounted to be- 
tween $12,555,000,000 and $14,555,000,- 
000 on Jan. 1, 1929, ' 

These investors, too, would suffer if 
restrictive duties were to be increased, 
since such action would make it still 
more difficult for their foreign debtors 
to pay them the interest ‘due them. 

America is now facing the problem of 
unemployment. The proponents of higher 
tariffs claim that an increase in rates will 
give work to the idle. 
We cannot increase employment by re- 
stricting trade. American industry, in 
the present crisis, might well be spared 
the burden of adjusting itself to higher 
schedulés of duties. 

Finally, we would urge our Govern- 
ment to consider the bitterness which a 
policy of higher tariffs would inevitably 
inject into our international relations. 
The United States was ably represented 
at the World Economic Conference which 
was held under the auspices of the 
League of Nations in 1927. This con- 
ference adopted a resolution announcing 
that “the time has come to put an end 
to the increase in tariffs and to move in 
the opposite direction.” 

The higher duties proposed in our pend- 


| Swarthmore College. 


This is not true. | 
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agreement and plainly invite other na-| 
tions to compete with us ir. raising fur- 
ther barriers to trade. A tariff war does 
not furnish good soil for the growth of 
world peace. 


Originators and first signers are: Paul 
H. Douglas, professor of economics, Uni- 
versity of Chicago; Irving Fisher, pro- 
fessor of Economics, Yale University; 
Frank D. Graham, professor of eco- 
nomics, Princeton University; Ernest M. 
Patterson, professor of economics, Uni- 
versity of Pennsylvania; Henry R. Sea- 
ger, professor of Economics, Columbia ; 
University; Frank W. Taussig, professor 
of economics, Harvara University; Clair 
Wilcox, associate professor of economics, | 





Perishable Products Bill 
To Be Called Up in House’ 





The House Committee on Agriculture 
on May 5 considered in executive session 
a bill (S. 108) to suppress unfair prac- | 
tices in the marketing of perishable agri- | 
cultural’ products in interstate com-| 
merce and a resolution (H. J. Res. 326) | 
to permit the States to establish quar-| 
antines against diseased livestock, in-| 
cluding poultry. | 

Representative Haugen (Rep.), of! 
Northwood, Iowa. chairman of the Com- 
mittee, announced after the meeting that 
it was the general opinion that the pro- 
vision in the perishable products bill | 








| Advertising Federation of America, Wil 


;reau of Standards. 


730y 
Food 
Calendar of. 


Conferences 


The following conferences are sched- 
uled under the auspices of govern 
agencies: 

May 6. Preliminary conference, 
manufacturers, Pinehurst, N. C., under a? 
auspices of the Bureau of Standards; De- nN 
partment of Commerce, ted 

_May 8. General conference, abrasive graim 
sizes, Washington, D, C., direction of Bu- 
reau of Standards. 78? A 

May, 8. Conference of flavoring extract 
manufacturers, Washington, D. C., dir 
of Bureau of Standards. 

May 12. Jéint committee meeting on mal- 
leable iron refractories, Cleveland, direé= 
tion of Bureau of Standards. A 
_May 19. Committee on masonry openi ; 
sizes, Bureau of Standards, Washington, D.C, 

May 19 to 24,:inclusive; Conference of 



















Hotel, Washington, D. .C., auspices of Bu- 
cr 
————————————————— Ee 
making it unlawful for commission mer= 
chants to combine to control prices 
should be eliminated as being unneces- 
sary. Such combinations are covered by 
the anti-trust laws, he said. The bill has 
been reported favorably by the Commit- 
tee, which intends to call it up in the 
House on its calendar Wednesday, May 7. | 
The Committee took no action on the 
measures. 
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In a judge its Character 


X HAT INTEGRITY is to a public official, taste is to a 
cigarette—the one quality that wins and holds public con- 


fidence and esteem. 


ON TASTE AND TASTE ALONE, Chesterfield continues 
to gain smokers, both men and women. Chesterfields are 
mild — not strong or harsh—yet they have richness of 


7 


flavor and aroma. They are not insipid or tasteless. 


WITNESS THE STEADY GROWTH in the popularity 
of Chesterfield — a popularity which proves that with 


smokers, as with us, it’s ““TASTE above everything”, 


© 1930, Liccerr & Myers Tosacco’Co, 





LIGGETT 





LIGGETT & MYERS TOBACCO Co, 


Chesterfield | 


W. state it as our honest belief 
that the tobaccos used in Chester- 
field cigarettes are of finer quality 
and hence of better taste than in 
any other cigarette at the price. 
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aw Is Not Invalid 
. Delegation of Power 
Authority to Compel Witnesses 


To Testify Held to Be , 
Properly Given 















mmonwealth of Massachusetts: 
” Boston. 
Resolves of the General Court of Mas- 
 gachusetts directing the attorney gen- 
~ eral to investigate the granting of a pen- 
gion to a member of the police depart- 
ment of the City of Boston and other 
matters dealing with the service of such 
officer during his term of employment, 
and empowering the Supreme Judicial 
Court to compel persons who have been 
summoned by the attorney general to 
appear and testify have been held valid 
by the Supreme Judicial Court of Mas- 
sachusetts. 

It appears from the opinion that the 
attorney general applied to the supreme 
judicial court for an order to require a 
. person who had been summoned as a 

witness to testify at hearings held in the 
course of the investigation. In the an- 
swer to the application it was contended 
that the resolves were contrary to the 
constitution of Massachusetts and the 
due process clause of the Fourteenth 
Amendment to the Federal Constitution. 

The court in upholding the order of 
one of its members requiring the wit- 
ness to testify held that the resolves, 
though not_within the express power of 
the constitution, were valid; that the 
subject matter directed to*be investi- 
gated was within the constitutional com- 
petency of the general court; that in 
authorizing the attorney general to con- 
duct the investigation, the general court 
\ did not delegate to him its lawmaking 

wer, and in authorizing-the supreme 
judicial court to compel the attendance 
of witnesses did not invest the judiciary 
with nonjudicial power; and that the pro- 
vision requiring a person summoned to 
testify was not in violation of the due 
process clauses of the constitution of the 
Commonwealth and the United States. 











ATTORNEY GENERAL 
Vv. 
ALFRED H. BRISSENDEN. 
Massachusetts Supreme Judicial Court. 
“R. Ciapp, Assistant Attorney General 
(D. C. Starr, Assistant Attorney Gen- 
eral, with him) for the Attorney Gen- 
eral; W. H. SHEA (H. WISE with him) 
for the respondent. 
Opinion of the Court 
Apr. 15, 1930 
Ruoc, C. J.—This is an application for 
an order to require the defendant to 
answer questions propounded to him in 
- the course of a hearing before the at- 
torney general conducted under chapters 
4 and 13 of the Resolves of 1930. By 
said chapter 4 the general court directed 
the attorney general “to make a thor- 


ough investigation of the circumstances | 


surrounding the pension awarded to 
" Oliver B. Garrett as a member of the 
police department of the City of Boston, 
and all other matters dealing with the 
service of the said Oliver B. Garrett 
during his term of employment as a 
member of said police department. For 
the purposes of this resolve, the attor- 
ney general may hold public hearings, 
may require the attendance and testi- 
mony of witnesses under oath, and the 
production of books and papers perti- 
nent to the matters under investigation.” 


Power to Summon 
Witnesses Given 


He was further directed to report to 
the general court his findings. By said 
chapter 13 it was provided “That, for 
the purposes of the investigation directed 
to be made by the attorney general un- 
der” said chapter 4, “the scope of which 
is hereby extended to include * * * all 
matters dealing with the service of 

_ Oliver B. Garrett during his term of 
employment as a member of the police 
department of the City of Boston, the 
attorney general may require by sum- 
mons the attendance and testimony of 
witnesses and the production of books 
and papers before him relating to any 
matter investigated by him in pursuance 

‘ of said chapter 4 or of this resolve * * *. 
Such witnesses shall, before testifying, 
be sworn by the attorney general or by 
one of his assistants * * *. No person 
shall, be excused from attending and 
testifying in the course of such investi- 
gation, or from producing any books, 
papers or documents, on the ground that 
his testimony or evidence, documentary 

' or otherwise, may tend to criminate him 
or subject him to a penalty or for- 
feiture; but he shall not be prosecuted 
or subjected to penalty or forfeiture for 
or on account of any action, matter or 
thing concerning which he may be re- 

uired to testify or produce evidence, 
ode or otherwise, in the cdurse 
of such investigation, except for per- 
jury committed in such 

Power was also conferred upon a justice 

of this court upon application by the 
attorney general to compel attendance 





































































































































































































manner and to the same extent as be- 
fore the court. 



































the hearings. 
Questions Intended 
To Disclose Fraud 






































to these resolves. 
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' rected to be made by the resolves. 
defendant presented requests for rulings 























d upon the pleadings, findings 





The finding f fact mad 
ing o ade 
justice is accepted % 
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The time for making) our traditions into the fire” 
report by the attorney general to the| further a scheme “to direct fishing ex- 
general court was fixed as May 1, 1930.) 

ropriation was made for conducting | 


The defendant was summoned as wit- 
ness to testify at hearings held pursuant 
He refused to answer 
certain questions but not on the ground 
that his replies might tend to criminate 
him. Then this application was pre- 
sented. The defendant filed an answer 
setting up amongst other matters that 
the resolves were contrary to —— 
this 
somimonwealth and in contravention of 

gee of law guaranteed to 
by the Fourteenth Amendment to 


t the heorne before the single 
f lustice it was found that the ques- 
jons asked and to be asked of the 


fendant were calculated to bring out 
material to the investigation — 
e 


which were denied, and it was ordered 
that the defendant be required to an- 


x the questions at the hearing before 
ia attorney general. The case was then 
/ and orders for the determination 


by the single 


Is Upheld 





; / > 
ported by the questions set forth in the) Action Not Express 


application and in the statement of the 
assistant attorney general at the mone 
ing. Thus it ap that the attorney 
neral eupected te: Wiha from the de- 
endant testimony that he was an em- 
plove of a ry corporation managed 
entirely by wife of the Garrett men- 
tioned in the resolves, or was her em- 
ploye, that the defendant under her di- 
rections and the advice of said Garrett 


were in truth tribute levied u 


Presumptions Favor 
Validity of Acts 


Constitutional Right 


Granting of Pension to Mem- 
ber of City Police Force 
Involved in Case 








delivered milk at places where various| cannot say, nor are we called upon to 
forms of vice were practiced and received | inquire whether such ventures might 
therefor exorbitant sums of money, which | be defensible * * * Nor willl it do to hold 
m vice|that the Senate had no jurisdiction to 
under the disguise of payment for milk.| pursue the particular inquiry because the 


preamble and resolutions did not specify 
that the proceedings were taken for the 
purpose of censure or expulsion if cer- 
tain facts were“disclosed by the investi- 


The police department of the City of] gation.” 


Boston is under the general control and 
management of a police commissioner 
for the City of Boston appointed by the 

overnor. St. 1906, c, 291, as amended 

ee St. 1885, c. 323. The authority of 
the police commissioner is plenary to 
secure efficient police service, subject 
only to certain standing laws. The police 
commissioner has large powers relative to 
retiring from active service and placing 
upon. the pension roll members of the 
police department of that city. St. 1920. 
ec. 6; St. 1929, c. 3. To enact these stat- 
utes was within the power of_the general 
court under the constitution. Common- 
wealth v. Plaisted, 148 Mass. 375, 383- 
387. The police commissioner thus is 
an officer of the State. Sims v. Police 
Commissioner, 193 Mass. 547, 549. Sul- 
livan v. Lamson, Mass. Adv. Sh. (1929) 
1187. By reason of these statutes the 
police department of Boston is peculiarly 
subject to the legislative department of 
government so far-as concerns its estab- 
lishment and fegulation. It follows that 
the general court has ample power of 
amendment and modification of the 


statutes touching the police department | lic interests hitherto dealt with by the| that the United States “insists that the 
| of Boston. 


It is a familiar principle of consti- 


tutional law that every presumption is/| already pointed out. Scarcely any matter | subject of investigation is within legis- 
made in favor of the validity of an act|is of more general public interest or| lative cognizance, and may be inquired 
of the legislature, and that the courts| concerns more intimately the safety and|of by any tribunal constituted by Con- 


will not refuse to enforce it unless com- 
pelled so to do by provisions of the consti- 
tution so plain in their bearing as to 


prevent any other rational construction. | just administration of any pension sys-| under a legal duty, even if such evidence 


Perkins v. Westwood, 226 Mass. 268, 271. 
That principle must be borne in mind in 
the examination of these resolves. | 

The grant of legislative power is con- 
ferred upon the general court by the 
constitution of this Commonwealth in 
ample terms. It includes the enactment 
and establishment of all manner of whole- 
some and-reasonable laws for the good 
and welfare of the people and the au- 
thority “to set forth the several duties, 
| powers, and limits, of the several civil | 
and military officers” of the Common-| 
wealth. C. 1, sec. 1, art. 4. 


Method of Procuring 
Information Approved 


In the performance of its legislative 
functions manifestly the general court 
may find it needful to acquire informa- 
tion not possessed by its individual mem- 


>| press avowal of the object would have 


In McGrain v. Daugherty 273 U. S. 135 
at pages 177, 178, occurs this: “It is 
quite true that the resolution directing 


:|the investigation does not in terms avow 


that it is intended to be in aid of legis- 
lation * * * The only legitimate object the 
Senate could have in ordering the inves- 
tigation was to aid ‘it in legislating; and 
we think the subject matter was such 
that the presumption should be indulged 
that this was the real object. An ex- 


been better; but in view of the particular 
subject matter was not indispensable.” 
We adopt this reasoning and conclusion 
as stating the law of this Commonwealth 
without further discussion. 


Subject Matter Within 
Purview of General Court 


The investigation in the case at bar 
relates to the awarding of a pension to 
a named member of the police depart- 
ment of Boston and all matters dealing 
with his service as a member of that 
department. These subjects relate to pub- | 


general court through special statutes 
and subject to legislative regulation, as 





protection of the individual or the fair 
name of the community than an efficient, 
honest and adequate police force. The 


tem directly affects also the public treas- 
ury. If capable of being so construed, it 
must be presumed that the resolves were 
passed with a legitimate object in view. 

The investigation as disclosed by the 
record appears to hear some resemblance 
to an investigation by a grand jury for 
the detection of crime. That must be 
treated, however, as an incident and not 
an end. It hardly needs be said that 
the general court has no functions of 
that nature except in connection with 
impeachment. The investigation must 
be treated as in aid of legislation and 
having no other purpose. 

It follows, in our opinion, that the 
subject matter directed to be investi- 
gated by the resolves here assailed was 
within the constitutional competency of 
the general court as ancillary to its legis- 
lative prerogative. 





bers. Investigations of various subjects 


by legislative committees are often made} * 


to the end that facts relating to the 
enactment of proposed, or the amend- 
ment of existing, statutes may be ascer- 
tained and presented in available form 
for the enlightenment of members of the 
general court as a basis for legislation. 
This method of procedure has been so 
common as not to require the citation 
of illustrations. It may be a necessary 
incident of such method of ascertaining 
facts to receive evidence and to examine 
witnesses. 

The only means of assuring the attend- 
ance and testimony of witnesses is to 
summon them and to compel them to 
|attend and to testify. There is no ex- 
press grant of this power to the general 
court by any words of the constitution. 
It is an attribute of the power to legis- 
late and follows as an essential implica- 
tion of that power. It was so held in 
Burnham v. Morrisey, 14 Gray, 226, 239, 
|and has never since been doubted in this 
|Commonwealth. It was so decided after 
jearnest and prolonged consideration ac- 
|companied by exhaustive discussion and 
illuminating review of authorities in Mc- 
Grain v. Daugherty, 273 U. S. 135, 154, 
160-176. Sinclair v. United States, 279 
U. S. 263. 

The record does not disclose the causes 


It may be added that in conducting any 
investigation, whether by a committee of 
its members or through other agency, 
the general court is bound to observe all 
provisions of the constitution designed 
to protect the individual in the enjoyment 
of life, liberty and property and from 
inquisitions into private affairs. 


Conduct of Inquiries 
Frequently Delegated 


_ A question of difficulty is whether it 
is permissible for the general court to 
deputize the attorney general to conduct 
the investigation. The legislature can- 
not delegate its law-making power or 
| any power explicitly reposed in it. Bos- 
ton v. Chelsea, 212 Mass. 127. Dinan 
v. Swig, 223 Mass. 516. It is to be ob- 
served that no attempt has been made 
by the present resolves to devolve upon 
the investigator any legislative function. 
He is simply required to explore a com- 
paratively narrow and strictly specified 
field. The resolves relate exclusively 
to facts. No recommendations are re- 
quired. The ascertainment of facts in. its | 
essence is not a legislative function, It| 
is simply ancillary to legislation. It 
may be accomplished in divers ways. 

__ While it may be done by the legislature 
itself, it is a responsibility not infre- 





leading to the passage of said resolves 
further than to show that a petition had 
been filed during the current session of 
the general court, accompanied by an 
order providing for an investigation by a 
joint legislative committee of substanti- 
ally the same subject matter, that after 
hearing the petitioner was given leave 
|to withdraw, and that subsequently the 
resolves were introduced and passed. 
The purpose of the present investigation 
is not set forth by any recitals by way 
|of preamble or im the body of the re- 
| solves. 

This absence of declaration of the airg 
of the investigation, or of the ultimate 
use designed to be made of the informa- 
tion gathered, is the basis of a strong 





testimony.” | argument in behalf of the defendant to|of opinion that there is no distinction 


|the effect that it does not appear that 
|the inquiry is instituted for any legiti- 
mate purpose. It is urged that the in- 


of witnesses and the giving of testimony | vestigation is directed to the private | 
as required by the resolves in the same} business of the defendant; that if per- | 


| mitted to go forward it “will sweep al! 


and will 


peditions into private papers’ on the pos- 
sibility that they may disclose evidence 
of crime.” Federal Trade Commission 
|<, Aameriodas Tobacco Co., 264 U. S. 298, 


Proper Object of 
Investigation Presumed 


The proposition is put forward that the 
power to compel the giving 0f testimony 


| 


a legislative purpose which must in some 


ofAhe enacted” resolves. It might save 


made. 


: lish some authorized end. 
Thompson, 103 U. S. 158, 190. 


the United States. 


? 


1| islation. 
was specified. 





is “limited to an investigation in aid of | 
way be indicated within the four corners 


questions of difficulty if such declaration 
of the ultimate legislative design were 
The general court has no power 
through itself or any committee or any 
agency to make inquiry into the private 
affairs of the citizen, except to accomp- 
Kilburn v. 
' In our 
opinion this argument of the defendant is 
completely answered by the reasoning of 
two decisions of the Supreme Court of 
In re Chapman, 166 
U. S. 661, was a case where the Senate 
of the United States raised a special 
committee of its members to investigate 
certain charges made in newspapers that 
members of the Senate were yielding to 
corrupt influences touching pending leg- 
No ultimate purpose or action 
It was said at page 669: 
“What the Senate might or might not 
L as true. It is sup-/do upon the facts when ascertained, we 


quently placed upon committees and indi- 
viduals. In some aspects it may partake 
of judicial attributes and require the 
exercise of quasi judicial faculties. It 
is not, however, a judicial function be- 
longing exclusively to the courts. See 
Boston, petitioner, 221 Mass. 468, 474. 

There are numerous instances where 
the duty of making investigations of facts 
and reporting to the general court has 
een placed upon boards or committees 
appointed for the purpose. Frequent 
illustrations of this practice also are 
|found respecting permanent boards or 
commissions largely administrative in 
nature. See St. 1894, ch. 343; St. 1897, ch. 
509, section 3; St. 1912, ch. 719, section 9; 
Res. 1894, ch. 108; Res. 1896, ch. 60; Res. 
1911, ch. 55; Res, 1912, ch. 118. We are 


in principle between investigations and | 
reports thus required and the one au-| 
| thorized by the present resolves. 

The ascertainment of pertinent facts as 
|the basis for legislation is within the 
| power of the law-making department of 
| government. When a legislative body 
|has a right to do an act, it must be 
| allowed to select the means within rea- 
| Sonable bounds. It is not precluded from 
delegating incidental powers which it 


Constitutional Rights 
Irder for Investigation to Be Directed © 
By Attorney General of State 


these constitutional limitations which, for 
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pete In- 
lative Power 


Resolves of General Court of Massachusetts (Res.'of 1930, chs. 4, 18), di- 
recting the attorney general to investigate the circumstances surrounding 
the awarding of a pension to a member of the police department of the 
City of Boston ard other matters dealing with the Service of such member 


during his term of employment and to 


report the facts found to the general 


court, requiring persons summoned by the attorney general to testify dur- 
ing the hearings, and empowering the supreme judicial court to compel 
a person who has been summoned by the attorney general to appear and 
testify, held valid as against the objections’of a person who refused to 


testify during the ,hearings that the 


subject matter of the investigation 


was not within the constitutional competency of the general court, that 
legislative power was delegated to the attorney general and nonjudicial 


powers vested in the supreme judicial 
ing him to testify was in violation of 


and the Federal constitutions.—Attorney General v. B 


Sup. Jud. Ct.—V U. S. Daily 740, May 


court, and thatthe provision requir- 
the due process clauses of the State 

rissenden. (Mass. 
6, 1930. . 


North Carolina+—Insurance—Windstorm Insurance—Snow on Roof as Con- 
tributing Cause of Collapse of Building— 

Where a windstorm was the efficient cause of the collapse of a build- 
ing, the owner could recover on a windstorm policy even though snow 
on the roof of the building had contributed to its collapse.—Miller v. Farmers 


Mutual Life Ins. Assn., etc. 
1930. 


decision in Interstate Commerce Com- 
mission v. Brimson, 154 U. S. 447 The 
opinion in that case contains an elaborate 
discussion of every aspect of the proposi- 
tion. The question there presented re- 
lated to the powers of the Interstate Com- | 
merce Commission to summon witnesses 
and to compel their testimony touching 
relevant matters. 


The statute there under review as to 
compelling attendance of witnesses and 
enforcing the giving of testimony re- 
sembled the words of the resolve in 
the presen{ case in every material 
matter. I€ was said at page 477 


evidence called for is material in 
the matter under investigation; that the 


s for that purpose. The appellees. 
eny that any such rights exist in the 
general government, or that they are 


be important or vital in the enforcement 
of the interstate commerce act, to do 
What is required of them by the Commis- 
sion. Thus has arisen a dispute involv- 
ing rights or claims asserted by the re- 
spective parties to it. And the power to 
determine it directly, and, as between 
the parties, finally, must reside some- 
where.” 


* 
Right to Personal 
Security Stressed 
In holding that this was a judicial 





question which, by virtue of the specific | 


power conferred to that end, could be 
determined by the courts, it was said at 
pages 478, 479: “We do not overlook 


the protection of personal rights, must 
necessarily attend all investigations con- 
ducted under the authority of Congress. 
Neither branch of ‘the legislative depart- 
ment, still less and merely. administra- 
tive body, established by Congress, pos- 
sesses, or can be invested with, a gen- 
eral power of making inquiry into the 
private affairs.of the citizen. Kilbourn 
v. Thompson, 103 U. S. 168, 190. 

“We said in Boyd v. United States, 116 
U. S. 616, 630, — and it cannot be too 
often repeated, — that the principles that 
embody the essence of constitutional lib- 
erty and security forbid all invasions 
on the part of the Government and its 
employes of the sanctity of a man’s 
home, and the privacies of his life. As 
said by Mr. Justice Field in In re Pa- | 
cific Railway Commission, 32 Fed. Rep. ! 
241, 250, ‘of all the rights of the citi- 
zen, few are of greater importance or | 
more essential to his peace and happi- | 
ness than the right of personal security, | 
and that involves, not merely protection 
of his person’ from assault, but exemp- | 
tion of his private affairs, books, and | 
papers from the inspection and scrutiny | 
of others. Without the enjoyment of this | 
right, all others would lose half their 
value.’” And at page 487 is this further 
pertinent language: “One of the func- 
tions of a court is to compel a party 
to perform a duty which the law requires 
at his hands. * * * It is none the less 
the judgment of a judicial tribunal deal- 
ing with questions judicial in their na- 
ture, and presented in the customary 
forms of judicial proceedings, because its | 
effect may be to aid an administrative 
or executive body in the performance of 
duties legally imposed upon it by Con- 
gress in execution of a power granted by 
the Constitution.” 

_ An adjudieation that the defendant is 
in law obliged to give the testimony 
whieh he has refused to give is not 
merely ancillary and advisory to a legis- 
lative inquiry. It would be a decision 
touching a controyersy which has arisen 
between the parties hereto. It would-me- 
sult in a judgment which would settle | 
finally that controversy and the rights | 
and obligations of the parties touching | 
it. Interstate Commerce Commission v. | 
Brimson, 154 U. S. 447, 487. Dinan v. | 
Swig, 223 Mass. 516, 520. 


Exercise of Power 
Said to Be Valid 


There are numerous instances, in the | 
actions. of the General Court, where 
power has been vested in courts to com- | 
pel the attendance and the giving of | 
testimony by witnesses before boards, 





may exercise itself in aid of its primary 
functions but which do not partake of 
thé nature of law-making. Authority 
to obtain information necessary for its 
determination concerning the exercise 
of the power to enact laws may be con- 
ferred upon nonlegislative bodies, and 
we are of opinion that there is nothin 
in the resolves in this particular whic 


eral court under the constitution. Where 
facts are necessary as a basis for legis- 
lative action, the general court may as- 
certain them in any reasonable way. 
Familiar methods are by appropriating 
the results of studies already made b 
itself or by others, by conducting an 
inquiry through a committee of its mem- 
bers, or by utilizing an existing commis- 
sion or board to make and report the 
results of a research. 


Case Cited Supports 
Legislature’s Authority 





may be compelled by the courts, is within 


ture. 
procedure and jurisdiction, 


‘ ‘ 
fi 
od 


: 


transcends the competency of the gen-|; 


Y| ciliation and Arbitration, 239 Mass. 434, 


commissions and other bodies exercis- 
ing quasi judicial powers or powers of 
inquiry as to facts. A general provi- 
sion of this nature is found in G. L. ec. 
233, sections 10, 11. See also G. L. c. 
150, section 8; St. 1896, c. 515, section 3; 
St. 1917, ¢) 318, section 2; Res. 1919, c. 
69; St. 1921, c. 325, section 3; St. 1923, 
c. 197, adding section 8A to G. L. c. 175. 
The constitutionality of these statutes, 
in their application to a case like the 
present, has never been directly chal- 
lenged so far as we are aware. ~There 
are strong intimations, however, in Lam- 
son v. Rowley, 185 Mass. 171, and in 
Moore Drop Forge Co. v. Board of Con- 


437, 438, to the effect that in their bear- 
ing upon issues raised in those cases 
such statutes did not exceed constitu- 
tional limitations. 


(N. C. Sup. Ct.)—V U. S. Daily, 743, May 6, 





the resolves authorizing this court to 
compel the defendant to give testimony 
is a valid exercise of legislative power 
and.confers jurisdiction to act. 

A further contention of the defendant 
is that the resolves violate rights secured 
to him under article 12 of the Declara- 
tion of Rights of the Constitution of this 
Commonwealth. Thereby there is as- 
sured to the individual protection against 
being deprived of his property, immu- 
nities or privileges, his life, liberty or 
estate except by the judgment of his 
peers or the law of the land. This is 
one of the great landmarks of human 
freedom. It cannot be cut down or in- 
vaded by any act of legislation. It is 
an additional shield to protect rights de- 
clared in article 10. 


Breach of Law Is 
Back of Inquiry 

The right asserted by the defendant 
under the Fourteenth Amendment to the 
Constitution of the United States is sub- 
stantially the same as that secured un- 
der these articles of the Declaration of 
Rights and is conferred by nearly the 
same words. Commonwealth v. Straus, 
191 Mass. 545, 550. The rights thus 
established in the fundamental law of 
both State and Nation must be sedulously 
preserved against direct attack or spe- 
cious 1®pairment. As was said in Kil- 
bourn v. Thompson, 103 U. S. 168 at 
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The court is ever solicitous to main- 
tain the sharp division between the three 
departments of government as declared 
by art. 30 of the Declaration of Rights. 


The question is raised whether the| Cosmopolitan Trust Co, v. Mitchell, 242 
provision of said ch, 13, to the effect that | Mass, 95, 115, 116. But that bound has 


attendance of witnesses and the giving| not been overstepped by the present re- 
of testimony before the attorney general | solves. 


We are of the opinion that the ques- 


the constitutional power of the legisla-| tion whether the defendant may be com- 
This aspect of the case relates to| pelled to testify before the 


lantiff as to 


0 } _ We. regard} the, matters disclosed on this record is 
this point as settled on principle by the judicial im its nature. The provision of 
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| Texas Statute Is Held to Be Invalid 


Limitation Periods 


In Extending Time for Suit on Policy. - 





Application of Act Setting Minimum Limitation Period té 


Foreign Corporation Unconstitutional~ 





A Texas statute prohibiting the parties 
to a contract from limiting the time 
within which to bring an action to a 
shorter period than two years, construed 
by Texas courts to permit an action in 
such State more than a year after the 
loss, on a_policy insuring, against fire, 
a ship in \Mexican waters, issued in 
Mexico by a Mexican corporation, not- 
withstanding a provision of such policy, 
valid under the laws of Mexico, limiting 
the time for commencement of a suit 
to one year after the loss, and to permit 
a judgment against New York corpora- 
tions, with whom a portion of the 
risk had been reinsured; as garnishees, 
was in violation of the due process clause 
of the Fourteenth Amendment as to such 
New York corporations, the Supreme 
Court of the United States held May 5. 

In an action in Texas on the policy 
against the Mexican company, judg- 
ments were rendered against the New 
York companies as garnishees. The ac- 
tion was brought more than one year 
after the loss, and the garnishees in- 
voked. a provision of the policy limiting 
the time in which to bring af® action 
thereon to one year after the loss. 

The court held that such provision was 
inoperative in view of a Texas statute 
prohibiting the parties to a contract 
from stipulating for a period for com- 
mencement of an action of less than two 
years. The Texas courts construed the 
Texas statute to apply to the policy, and 
claiming that the statute so construed 
violated their rights under the Four- 
teenth Amendment, the New York com- 
panies appealed to the Supreme Court. 

The Supreme Court held that the ap- 
peal involved a Fedéral quéstion giving 
it jurisdiction, and that the statute as 
construed and applied by the Texas court 
was in violation of the due process clause 
as to such corporations. 





HoME INSURANCE Co. ET AL. 


Vv. 
C. J. Dick ET AL. 
Supreme Court of the United States. 
No. 282. 

On appeal from the Texas Supreme 

Court. 
Davin RUMSEY and Mark W. MaActay, 

for the appellants; JoHN NEETHE (H. 

C. HuGHES and JOHN L. DARROUZET on 

the briefs), for the appellees. 

Opinion of the Court 
May 5, 1930 

Mr. JusTICE BRANDEIS delivered the 
opinion of the court. 

Dick, a citizen of Texas, brought this 
action in a court of that State against 
Compania General Anglo-Mexicana “de 


Column 2.1 |'Seguros S. A., a Mexican corporation, to 


recover on a poliey of fire insurance fof 
the total loss of a tug. Jurisdiction was 
asserted in rem through garnishment, b¥ 
ancillary writs issued against The Home 
Insurance Company and Franklin Firé 
Insurance Company, which reinsured, by 
contracts with the Mexican corporation, 
parts of the risk which it had assumed: 
The garnishees are New York corpora: 
tions. Upon them, service was effected 
by serving their local agents in Texas 
appointed pursuant to Texas statutes, 
which require the appointment of local 
{agents by foreign corporations seeking 
permits to do business within the State. 


The controversy here is wholly be- 
tween Dick and the garnishees. The de- 
fendant has never been admitted to do 
business in Texas; has not done any busi- 
ness there; and has not authorized any- 
one to receive service of process or enter 
an appearance for it in this cause. It 
was cited by publication, in accordance 
with a Texas statute; attorneys were ap- 
pointed for it by the trial court; and they 
filed on its behalf an answer which de- 
nied liability. But there is no conten- 
tion that thereby jurisdiction in per- 
sonam_ over it was acquired. Dick’s 
claim is that, since the obligation of a 
reinsurer to pay the original insurer 
arises upon the happening of the loss and 
is not conditional upon prior payment of 
the loss by the insurer, Allemannia Fire 
Insurance Co. v. Firemen’s Insurance Co., 
209 U. S. 326; Hicks v. Poe, 269 U. S@ 
118, the New York companies are in 
debted to the Mexican company and these 
debts are subject to garnishment in a 
proceeding against the latter quasi in 
rem, even though it is not suable in per- 
sonam. The garnishees concede that in- 
ability to sue the Mexican corporation in 
Texas, in personam, is not material, if 
a cause of action against it existed at 
the time ‘of garnishment and there was 
within the State a res belonging to it. 
But they deny the existence of the cause 
of action or of the res. 

Their defense rests upon the follow- 
ing facts: ‘This suit was not commenced 
till more than one year after the date 
of the loss. The policy provided: “It 
is understood and agreed that no judi- 
cial suit or demand shall be entered be- 
fore any tribunal for the collection of 
any claim under this policy, unless such 
suits or demands are filed within one 
year counted as from the-date on which 
such damage occurs.” This provision 
was in accord- with the Mexican law to 
which the policy was expressly made 
subject. (Note No. 1.) It was issued 
by the Mexican company in Mexico to 
one Bonner, of Tampico, Mexico, and 
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operates a single truck to a single institution that has more than 


2.000 faithful Internationals in its service. 


without obligation. 


OF AMERICA 
(Incorporated) 


/ 


INTERNATIONAL TRUCKS 


urdens 


Day-in, day-out, through year after year’, International Trucks 
shoulder their share of the burdens of industry. They deliver 
the utmost in profit-miles and profit-tons to their owners, :in all 


lines of business all over the world—from the merchant who 


Pedigreed per- 


formance it might be called, for thesd trucks are the product of 
a quarter of a century of progress in actual truck manufacture 
and they reflect almost a full century of Harvester engineering 
experience. There is an International built for your job and 


eager to prove it on your job at any, place and time you say, and 


) 


International Trucks include the 3/4-ton Special Delivery; the 1-ton 
Six-Speed Special; Speed Trucks, 1 1/4, 1 1/2, 2, and 8-ton; and Heavy- 
Duty Trucks to 5-ton. See the nearest of 182 Company-owned branches 
in ‘the United States and Canada or an International Truck dealer. 


International Harvester Company 


606 So. Michigan Ave. Chicago, Illinois 
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Banks and banking—Deposit by guard- 
ian—Bank as trustee— 

A bank in which a guardian had made 
a temporary deposit of ward’s funds, 
without the court’s approval, was not a 
trustee as to such funds on the theory 
that the guardian had no authority to 
make the deposit, since a guardian may 
make a temporary deposit in a bank, 
which he has reasonable grounds to be- 
lieve is solvent, while seeking an jnvest- 
ment or using the funds for legitimate 
current expenses. ° 

Hammons, Supt. of Banks, etc., v. Na- 
tional Surety Co.; Ariz. Sup. Ct., No. 
2843, Apr. 21. 


Banks and banking—Insolvency—Estop- | 
pel of ward from claiming preference by 
guardian’s acceptance of dividends as 
general creditor— 

A guardian who had made an unse- 
cured loan to a bank of ward’s funds 
without the court’s approval, making the 
bank trustee, did not, after insolvency of | 
bank, by accepting dividends upon its 
claim upon the same basis as general 
creditors; estop the ward from enforcing | 
the preferred claim on the theory that) 
the bank was trustee, since the guardian | 
can not, on behalf of the ward, waive any 
substantive right of the ward, or by his| 
conduct estop the ward from recovering | 
what is due him. 
® Hammons, Supt. of Banks, etc., v. Na- 

tional Surety Co.; Ariz. Sup. Ct., No.| 

2848, Apr. 21. : 


| 

Banks and banking—Insolvency—Use of 
trust funds for payment of dividends— 

The receiver of an insolvent bank who 

paid dividends to general creditors out of | 





trust fund did not thereby deprive the | 
beneficiary of the right to preference, | 
since general creditors, having received | 
money which they were not justly en- 
titled to, could not equitably complain. 

Hammons, Supt. of Banks, etc., v. Na-! 
tional Surety Co.; Ariz. Sup. Ct., No. | 
2848, Apr. 21. 


Banks and banking—Loan of trust funds 
—Right to invoke statute of limitations 
as against beneficiary— 

Where a bank borrowed trust funds | 
with knowledge that the trustee loaned | 
the money in breach of the trust, neither 
the bank nor its receiver can set up the| 
statute of limitations as ® bar against | 
the rights of the beneficiary. 

Hammons, Supt. of Banks, etc., v. Na-| 
tional Surety Co.; Ariz. Sup. Ct., No.| 
28438, Apr. 21. 


Banks and banking—Trust funds—Unse- | 
cured loan by guardian without court’s 
approval— 

A bank in which a guardian made an 
unsecured loan of ward’s funds without | 
the court’s approval became trustee as to 
such funds, and a claim therefor against 
the receiver of the bank was preferred, 
the amount of the loan being traceable 
into the hands of the receiver in view of 

@the presumption that payments by the| 
bank had been made out of its own funds | 
rather than trust funds. 

Hammons, Supt. of Banks, etc., v. Na- 
“tional Surety Co.; Ariz. Sup. Ct., No. 
2848, Apr. 21. 

Indemnity—Actions on contracts—Con- 
ditions precedent—Failure to give notice 
of accident to employe— 

A provision in an employer’s indemnity 
insurance policy requiring the insured 
to give immediate written notice of an 
accident to an employe constitutes a 
condition .precedent to liability. on the 
part of the insurance company, and a 
breach of such provision will prevent a 
recovery under the policy, notwithstand- 
ing that there is no provision of forfei- 
ture in the policy for failure to give 
notice. ; 

St. Louis Architectural Iron Co, v. 
New Amsterdam Casualty Co.; C. C. 
A. 8, No. 8710, Apr. 28. 


Railroads — Operation — Liability for 
death of automobile driver—Hazardous | 
underpass— 

A railroad could not avoid liability for | 
the death of an automobile driver caused 
by the defective construction, by the sail- 
road, of an underpass, on the ground that 
the State highway department had taken 
over the road as a part of the State high- | 
way system and had not ordered the rail- 
road to rebuild the underpass under a 
statute authorizing the commission to 
change an underpass which it deems haz- 
ardous or inadequate. 

Louisville & Nashville R. R. Co. v. Wal- 
ler’s, Admin.; Ky. Ct. Appls., Apr. 25 
Mortgages—Foreclosure—Advanced bid | 
by mortgagor—Return of deposit on re- 
sale for greater amount— 

A mortgagor, who made an advanced 
bid upon the sale of the property by the 
trustee and who bid on the property at 
the advanced bid when it was readver- 
tised, but did not_comply with the, terms 
of the sale, was entitled to the return of 
the deposit on resale of property at more 
than the amount of the advanced bid. 

Harris et al. v. American Bk. & Tr. 
Co., Trustee et al.; N. Car. Sup. Ct., No. 
102. 





Miscellaneous Decisions 


War risk insurance—Actions on policies 
—Right of plaintiff to demand access to 
papers of Veterans’ Bureau before trial— 

Section 30 of the war veterans’ act 
(U. S. C., Tit. 38, Sec. 456), providing 
that all files, records, etc., pertaining to 
any claims of veterans before the Vet- 
erans’ Bureau shall be deemed confiden- 
tial and no disclosure thereof shall be 
made except “where required by the 
~rocess of a United States court to be 
produced in any suit therein pending,” 
does not confer on a court the power 
to direct an examination by a plaintiff 
in an action on a war risk insurance 
policy of such files, records, etc., for the 
purpose of preparation for trial, before 
the time of_trial. 

VElia v. United States; D. C., W. D. 
Fu., Law No. 6046, Apr. 25. 


Deeds—Conveyance by heir of expectant 
interests— 

A deed conveying grantor’s interest in 
land described as “‘the share I am entitled 
to as an heir at law of my father * * * 
and any other interest I may be entitled 
to by inheritance or otherwise” gave 
grantee not only the interest the grantor 
inherited as an heir-at-law of his father, 
but also the interest which he inherited 
as an heir-at-law of a deceased sister and 
the interest which she took as devisee 
under the will of his motfier. 

Wallace et al. v. Quick et al.; S. Car. 
Sup. Ct., No. 12906, Apr. 24. 
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United 


The Supreme Court of the United 

States, at its brief session on May 5, 
handed down three written opinions and 
rendered three per curiam decisions, 
Chief Justice Hughes announced that 
the court would meet on May 19 and 26 
and that the final session of the term 
will be held on June 2. He also an- 
nounced that four petitions for writs of 
certiorari had been granted, while 21 
similar petitions had been denied. 
The clerk of the court, on behalf of 
counsel, submitted petitions for writs of 
certiorari in 28 cases and jurisdictional 
statements in 3 cases. Fifteen attorneys 
were admitted to practice. 

The. full text of the journal of the 
court for May 5 follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice Brandeis, Mr. Justice Suther- 
land, Mr. Justice Butler, and Mr. Justice 
Stone. 

Elmer D. Hays, of Winchester, Ky.; 
Benjamin I. Sperling, of New York City; 
Samuel Backlar, of New York City; 
Charles E. Dunbar Jr., of New Orleans, 
La.; Richard Bentley, of Chicago, IIl.; 
Charles F. Megan, of Chicago, Ill.; 
Thomas Boylan, of Philadelphia, Pa.; 


Berthold Muecke Jr., of New York City; 
George P. Hatch, of New York City; 
Raymond L. Givens, of Boise, Idahoz 
John Shaw Field, of Reno, Nev.; Bar- 
ham R. Gary, of Norfolk, Va.; George 
A. De Cottes, of Sanford, Fla; and 
Richard G. Key, of St. Petersburg, Fla., 
were admitted to practice. 


Decisions Accom panied 
By Written Opinions 

No. 232. The Home Insurance Company 
and Franklin Flre Insurance Company, 
appellants, v. C. J. Dick, Texas & Gulf 
Steamship Company. and Suderman & 
Appeal from the Supreme 
Court of the State of Texas. Judgment 
reversed with costs, and cause remanded 
to the said supreme court for further 
proceedings not inconsistent with the 
opinion of this court. Petition for writ 
of certiorari denied. Opinion by Mr. 


No. 369. The Chesapeake & Potomac 
Telephone Company, petitioner, v. The 
United States. On writ of certiorari to 
the Court of Claims. Judgment affirmed. 
Opinion by Mr, Justice Holmes. 

No. 424. Ike Danovitz, surviving part- 
ner of Feitler Bottle Company, Claim- 
ants, petitioner, v. The United States of 
America. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit. Decree affirmed, 
and cause remanded to the District Court 
of the United States for the Western 
District of Pennsylvania. Opinion by Mr. 
Justice Holmes. 


Chief Justice Hughes 
Announces Court Orders 


The Chief Justice announced the fol- 
lowing orders of the court: 

No. 486. William A. Sherman et al. 
v. The United States of America, The 


jaction for a writ of certiorari to bring 


up the entire record 
granted. 

No. 642. The Beaumont, Sour Lake & 
Western Railway Company et al., .ap- 
pellants, v. The United States et al.; and 

No. 643. The United States et al., ap- 
pellants, v. The Beaumont, Sour Lake 
& Western Railway Company et al. The 
motion to advance these cases is granted 
and the cases assigned for argument 
on Monday, Oct. 20, next. 

No. 845. Frank L. Smith et al., ap- 
pellants, v. Illinois Bell Telephone Com- 
pany. The motion to advance this case 
is granted and the case assigned for 
argument on Monday, Oct. 20 next, after 
- eases heretofore assigned for that 

ay. 

No. 462. Robert H. Lucas, as Com- 
missioner of Internal Revenue, peti- 
tioner, v. David A. Reed. On writ of 
certiorari to the United States Circuit 
Court of Appeals for the Third Circuit. 
Per curiam: Judgment reversed upon the 
authority of Lucas v. Howard, 280 U. S. 
(decided Dec. 9, 1929) and Metcalf 
& Eddy v. Mitchell, 269 U. S. 514. 

No. 670. L. B. Ivey, W. H. Taylor, Ed 
Harrison et al., appellants v. J. R. Keel- 
ing, A. D. Boozer, J. J. Stewart et al. 
Appeal from the Court of Civil Appeals, 
Eleventh Supreme Judicial District, State 
of Texas. Per curiam: The appeal herein 
is dismissed for the want of a substantial 
Federal question. Hancock v. City ot 
Muskogee, 260 U. S. 454; Valley Farms 
Co. v. County of Westchester, 261 U. S. 
aot Browning v. Hooper, 269 U. S. 396, 

No. 674. 0. W. Holmes, appellant, v. 
City of Fayettsville. Appeal from the 
Supreme Court of the State of North 
Carolina. Per curiam: The appeal here- 
in is dismissed for the want of a sub- 
stantial Federal question. Yamhill Elec- 
trict Co. v. City of McMinnville, 280 U. 
S.—(decided Jan. 20, 1930); Wabash R. 
R, Co. v. Flannigan, 192 U.S, 29; Erie 
R. R. Co. v. Solomon, 237 U. S. 427; 
Sucht v. King, 260 U. S. 174; Sugarman 
vy.’ United States, 249 U. S. 182; C. A. 
King Co. v. Horton, 276 U. S. 600; Bank 


and cause: is 





jof Indianola v. Miller, 276 U. S, 605; 


Roe v. Kansas, 278 U. S. 191. 
Petitions for Certiorari 


Granted and Denied 


No. _768. The Interstate Commerce 
Commissioner, petitioner, v. Northern 
Pacific Railroad Company et al. Peti- 
tion for writ of certiorari to the Court 
of Appeals of the District of Columbia 
granted. 

No. 1772. Miller Brothers Company, 
petitioner vy, Lektophone Corporation. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit granted. , 

No. 800,,The United States of America, 
petitioner, v, Anthony La Franca. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit grarted. 

No. 777. Annette Aiken, Administra- 
tri: of the estate of Friend M. Aiken. 
deceased, petitioner, v. Robert H. Lucas, 
Commissioner of Internal Revenue. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Eighth Circuit in this case is granted 
limited to the questions concerning the 
validity and effect of the waivers. 

No. 734, Frank Morris, petitioner, v. 
Royal Indemnity Company. Petition for 
writ of certiorari to the United States 
Circuit. Court of Appeals for the Ninth 
Circuit denied. 

No. 742.-hehigh & Hudson River Rail- 
way Company, petitioner, v. Robert H. 
Lucas, Commissioner of Internal Reve- 
nue. Petition for.writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Second Cireuit denied. 





tostatic copies of opinions which are 
not published in full text in subse- 
quent issues should write to the In- 
qtiry Division, The United States 
Daily. 
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No. 743. The Chesayeake & Ohio Rail- 
way Company, petitioner, v, Roberta 
Harper Coffey. Petition for writ of cer- 
tiorari to the United States Circuit Court 


of Appeals for the Fourth Circuit denied. 
- Ce. 
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States 


No. 744. Florence B. Laws, appellant, 
v. Eleanor Bradford Davis, Blanche L. 


Bradford, Hannah B. Neff et al. Peti- 
tion for writ of certiorari to the Supreme 
Court of the State of Ohio denied. 

No. 745. William Beall, petitioner, v, 
Western Marine & Salvage Company. 
Petition for writ of certiorari to the 
Court of Appealsyof the District of Co- 
lumbie denied. 

No. 747: Catherine V. Massey, Bliza- 
beth Massey, Nellie L. Massey et al. 
petitioners, vy. The Miller Rubber Com- 
pany of New York. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Seventh 
Circuit denied. 

No. 1748. Alan Kissock, petitioner, v. 


Molybdenum Corporation of America. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Third Circuit denied. 

No. 749, Jessie Margaret Budlong, 
petitioner, vy, Milton J. Budlong. Petition 
for writ of certiorari tothe Superior 
Court for the County of Newport, State 
of Rhode Island, denied. 

No. 1751. Wrightsville, Tennille Rail- 
road Company, petitioner, v. The Citizens 
& Southern National Bank et al. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Fifth Circuit denied. 

No. 752. George T. Robinson, Trustee 
for Mortgage Bondholders, petitioner, v. 
S: E. Dickey, Trustee in Bankruptcy. 
Petition for writ of certiorari to the 
United States Cireuit Court of Appeals 
for the Third Circuit denied, 

No. 762. Herkimer National Bank, 
petitioner, v. A. Grant Blue, as Trustee 
in Bankruptcy of Charles W. Tryon, 
bankrupt. Petition for writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Second ; Circuit denied. 

No. 694. George A‘ Bow, petitioner, v. 
The United States. Petition for writ of 
certiorari to the Court of Claims denied. 

No. 758. Emil Hansen, Permanent Re- 
ceiver of Syracuse Sand Company, Inc., 
petitioner, v. E. I. du Pont de Nemours 
& Company, Inc. Petition for writ of 
certiorari to the United States Cireuit 
Court of Appeals for the Second Cir- 
cuit denied. 

No. 759. Charles F. Silvan, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit denied. 

No. 769. American Mutual Liability 
Insurance Company, petitioner, v. W. H. 
McCaffrey et al. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Fifth Cireuit 
denied. 

No. 773. Louisiana Oil Refining Cor- 
poration, petitioner, v. Harry L. Reed 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit denied. 

No. 776, William W. Wheelock and 
William G. Bierd, Receivers of the Chi- 
cago & Alton Railroad Company, peti- 
tioners, v. Dora E. Norton, Administra- 
trix of the Estate of John Henry Norton, 
deceased. Petition for writ of certiorari 
to the Supreme Court of the State of 
Missouri denied. 

No. 778. Lillie B. Thompson et al. peti- 
tioner, v. Houston Oil Company of Texas 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap 
peals for the Fifth Circuit denied. 

No. 779. Frank Guile et al., petitioners, 
v. E. M. Statler, as Owner of the Vesse} 
“Miramar,” etc. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Second Cireuit 
denied. . 

No. 697, Henry Escher, Ancillary. Ad- 
ministrator of Jak. Robert Sigg-Fehr, 
deceased, et al., petitioners, v. The 
United States. Petition for'writ of cer- 
tiorari to the Court of Claims denied. 

No. 723, Southwest Power Company, 
appellant, v. Ruth Ann Price, Adminis- 
tratrix of the estate of Henry Clay Price, 
deceased. Petition for writ of certiorari 
to the Supreme Court of the State of 
Arkansas denied 


. 


ORDER 

The court will take a recess from to- 
day until Monday, May 19; from that 
day until Monday, May 26 and from that 
day’ until Monday, June 2, upon which 
day it will adjourn for the term. 


Submission and Disposition - 


Of Miscellaneous Motions 


No. 811. Mortgage Guarantee Com- 

any, petitioner, v. Galen H. Welch, 

nited States Collector, etc, Leave 
granted to file brief of New York Title 
and Mortgage Company and others as 
amici curiae, on motion of Mr. Martin 
Conboy in that behalf. 

No. 867. The City of New York, peti- 
tioner, v. Cranford Company. Leave 
granted petitioner to file reply brief with- 
in one week on motion of Mr. Wm. J 
Hughes, Jr., in behalf of counsel for the 
petitioner. 

No. 795. B. K. Isaacs, as Trustee, etc., 
v. Hobbs Tie & Tiber Company. Motion 
for a writ of certiorari to bring up the 
entire record and cause submitted by Mr. 
Thomas J. Reilly in behalf of counsel for 
B. K. Isaacs, Trustee. A 

No. 9, Original? The State of Louisiana, 
complainant, v. the State of Mississippi. 
Report of the Special Master presented. 

No. 16, Original. Commonwealth of 
Kentucky, complainant, v. State of In- 
diana et al. Proposed form of decree 
presented. 

No. 744. Florence B. Laws, appellant, 
v. Eleanor Bradford Davis et al. Motion 
to dismiss or affirm submitted by “Mr. 
John Weld Peck for the eppsiens in sup- 

rt of the motion, and by rr 

ecamp for the appellant in opposition 
thereto. 

No. 864, Ella Guivarch et al., peti- 
tioners, v. Maryland Casualty Company. 
Motion for leave to proceed in forma 
pauperis submitted by Mr. William B. 
Harrell for the petitioners. 

No. 7238, Southwest Power Company, 
appellant, v. Ruth Ann Price, Adminis- 
tratrix etc, Statement as to jurisdiction 
submitted by Mr. James B. McDonough, 
and Mr, Frank M. Kemp for the appel- 
lant, in support thereof, and by Mr. W. 
H. Fuller, Mr. Geo. M, Porter, and Mr. 
Harry P. Warner, for the appellees in 


o sition there 
PN = Richmond, etc., et al., 


No. 1729. Cit 

appellants, v. J. B. Deans. Statement as 
to jurisdiction submitted by Mr. James 
E. Cannon for the appellants, 

No, 744. Florence B. Laws, appellant, 
v. Eleanor Bradford Davis et al. State- 
ment as to jurisdiction submitted by Mr. 
Walter A. DeCamp for the apeliens in 
support thereof, and by Mr, John Weld 
Peck for the appellees in opposition 
thereto. 


Petitions Submitted 


For Writs of Certiorari 

No, 761. Percival E. Magee, petitioner, 
v. the United States. Petition for writ of 
certiorari to the Court of Claims sub- 
mitted by Mr. Theodore B, Benson for 


; 


a 


ee 
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Duquesne Steel Foundry Company and | 
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r. Walter A.” 
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Constitutional Law—Due Process—Limitation of Time for Filing of Suit 


on Policy— 


A Texas statute making void a stipulation in a contract limiting the 
period within which to bring suit to less than two years, construed to permit 
an action in Texas more than one year after the loss, on a Mexican policy 
issued in Mexico by a Mexican corporation on property in Mexico, and ,to 
permit a judgment against New York corporations, who had reinsured a 
part of the risk, as garnishees, notwithstanding provision of policy, valid 
under Mexican laws, limiting the time for filing of suit to one year after 
the loss, held violative of the due process clause of the Federal Constitution 


as to such New York corporations.—Home Ins, Co. et al. y. Dick et al. 


(Sup. 


Ct. U.S.)—V__U. S. Daily, 740, May 6, 1930. 
Courts—Supreme Court of the United States—Jurisdiction—Constitutional 


Questions— 


Where a policy insuring a vessel in Mexican waters from loss by fire was 


issued by a Mexican Insurance Com 


y, in Mexicu, and a provision in the 


policy limiting the time for suit on the policy to one year after the loss was 
valid under the Mexican laws, an appeal by New York Insurance Companies, 
who had reinsured a portion of the risk, from a judgment which had been 
rendered against them as garnishees, in a suit filed more than one year 
after the loss, on the theory that the limitation in the policy was inoperative 
under a Texas statute prohibiting the parties to a contract from limiting 
the period within which to bring a suit to less than two years, involying the 


contention of such New York cor 


rations that the Texas statute, as applied 


to the action on such policy was in violation of the due process clause of the 
Fourteenth Amendment as to such companies, was within the jurisdiction 
of the Supreme Court of the United States.—Home Inc. Co. et al. v. Dick et al, 
(Sup, Ct. U. S.)—V U.S. Daily, 740, May 6, 1930. 


Courts—United States Courts—Jurisdiction—Federal Question Considered by 
State Supreme Court But Not by Trial Court— 

Where the court of civil appeals and the Supreme Court of Texas con- 
sidered Federal questions as properly raised in the appellate proceedings 


and passed on _ them adversely to the Federal claim, the Supreme Court 
of the United States had jurisdiction on appeal, although the Federal ques- 


tions were not raised in the trial court—Home ins. Co. et al. v. Dick et al. 


(Sup. Ct. U. S.)—V U.S. Daily, 740, May 6, 1930. 


Courts—Enforcement of Supreme Rights—Public Policy— 

A State may prohibit the enjoyment by persons within its borders of 
rights acquired elsewhere which violate its laws or public policy, and under 
some circumstances may refuse to aid in the enforcement of such rights.— 


Home Ins. Co. et al. v. Dick et al. 
May 6, 1930. 


Limitation of Actions—Extension of Time for Commencement of Suit— 


( 


Sup. Ct. U. S.)—V WU. S. Daily, 740, |]! 


A State may extend the time within which suit may be brought in its own 
courts, if in doing so it violates no agreement of the parties—Home Ins. 
Co. et al. v. Dick et al. (Sup. Ct. U. S.)—V U S. Daily, 740, May 6, 1930. 


Limitation of Actions—Application to Right Created in Other Jurisdiction— 
In the absence of a contractual provision, the local statute of limitation may 
be applied to a right created in another jurisdiction even where the remedy 


is barred in such other jurisdiction.—Home Ins. Co. et al. v. Dick et al. 
Ct. U.S.)—-V_U. S. Daily, 741, May 6, 1930, 


@Sup. 


Prohibition——Forfeitures—Containers, etc., for Liquor—Section 25 of ‘Title 


II of National Prohibition Act— 


Seized articles such as containers, barrels, bottles, corks, labels, cartons, 
etc. for sale and capable of use in unlawful liquor traffic only after the 
liquor actually had been made, held to be forfeitable under section 25, 
Title II of the national prohibition act (U.S. C., Title 27, Sec. 39) as prop- 


erty designed for the unlawful manufacture of 


intoxicating liquor, the 


word “manufacture,” as used in the statute, expressing the whole process 
by which liquor is madé ready for sale—Danovitz, etc. v. United States. 
(Sup. Ct. U. S.)—V U.S. Daily, 741, May 6, 1930. 


United States—cContracts—Installation of Telephone Switchboard—Construc- ||| 
tion'to Include Switchboard Installed in Subsequently Erected Building — 

A telephone company’s contract with the United States to install, equip, 
and maintain such telephone equipment as may be required in the District of 
Columbia and furnish service in connection therewith, specifying one of the 
items “common battery private branch exchange switchboards, including one 
operator’s set of telephones and each operator’s position,” provided for the 
installation of a telephone switchboard in a building subsequently erected.— 


Chesapeake & Potomac Telephone Co, v, United States. 


V.U.S, Daily, 741, May 6, 1980. 


(Sup. Ct. U. S.j— 


United States—Contracts—Actions Against United States—Liability for 
Cost of Construction of Nees Switchboard— 


A telephome company cou 


id not recover from the United’ States Govern- 


ment, under the Dent Act, the cost of installing a large telephone switchboard 
for the War Department during the war, less the salvage, on removal of 
switchboard, under evidence that the company advised the person in charge 
of the telephone service of the War Department, whose salary was paid 
by the company, and another employe who had general charge of the service, 
that it expected the Government to pay the cost of the switchboard, less the 
salvage, and that the Government continued to use the building after the 


company had made its claim, since there was no assent to such expectations 
or knowledge thereof on the part of the officers who had authority to give ||| 
such assent.—Chesapeake & Potomac Telephone Co. v. United States. (U.S. 


Sup. Ct.)—V_ U. S. Daily, 741, May 6, 1930. 





the petitioner, and by Mr. Solicitor Gen- 
eral Thacher, Mr. Assistant Attorney 
General Rugg, Mr: Claude R. Branch and 
Mr. Lisle A. Smith for the respondent. 

No. 764. Guaranty Trust Company of 
New York, as Trustee, petitioner, v. The 
Minneapolis &- St. Louis Railroad Com- 
pany et al.; . 

No, 765. William P. Hawley, et al,, 
petitioners, v. The Minneapolis & St. 
Louis Railroad Company et al.; 

No. 826. The New York Trust Com- 
pany, as Trustee, etc., petitioner, v. The 
Minneapolis & St. Louis Railroad Com- 
pany et al.; 

No, 827. The Bennett Committee, peti- 
tioner, v. The Minneapolis & St. Louis 
Railroad Company et al.; and 

No. 828. Bamkers Trust Company, as 
Trustee, petitioner, v. The, Minneapolis 
& St. Louis Railroad Company et al. 
Petitions for writs of certiorari to the 
United States Circuit Court of Appeals 


>| for the Eighth Circuit submitted by Mr. 


John W. Davis, Mr. Frank B. Kellogg, 
Mr. Edwin S. S. Sunderland, Mr. War- 
ren, S, Carter, and Mr. Thomas °O’G. 
FitzGibbon for the petitioner, and by 
Mr. Henry W. Taft, Mr. Paxton Blair, 
Mr. Alfred ‘Cook, Mr. Frederick F. 
Greenman, Mr. Henry V. Poor, and Mr. 
Frederick G. Ingersoll for the respond- 
ents, in No. 764; by Mr. John Junell for 
the petitioners, and by Mr. Solicitor Gen- 
eral Thacher, Mr.: Assistant to the At- 
torney General O’Brian, and Mr. Claude 
R. Branch for the respondent the United 
States of America, in No. 765; by Mr. 
Joseph M. Hartfield and Mr. Jesse E. 
Waid for the petitioner, and by Mr. 
Henry W. Taft, Mr. Paxton Blair, Mr. 
Alfred A, Cook, Mr. Frederick G. 
Greenman, Mr. Henry V. Poor, and Mr. 
Frederick G. Ingersoll for the respond- 
ents, in No. 826; by Mr, Joseph M. Hart- 
field and Mr. Jesse E. Waid, for the peti- 
tioner, and by Mr. Alfred A, Cook, Mr. 
Frederick F. Greenman, Mr. Henry W. 
Taft, and Mr. Paxton Blair for the re- 
spondents, in No. 827; by Mr. Charles 
Bunn and Mr. James H. McIntosh for 
the petitioner, and by Mr. Alfred A. 
Cook, Mr. Frederick F. Greenman, Mr. 
Henry W. Taft, Mr, Paxton Blair, Mr. 
Henry V. Poor, and Mr. Frederick G, 
Ingersoll for the respondents in No. 828. 

No. 785. The United States of Amer- 
ica, petitioner, v. Albert B. Fall. Petition 
for writ of certiorari to the Court of ap 
peals of the District of Columbia sub- 
mitted by Mr. Atlee Pomerene and Mr. 
Owen J. Roberts for the petitioner, and 
by Mr. Mark B. Thompson, Mr. William 
E. Leahy, Mr. Wilton J. Lambert, and Mr. 
Frank J, Hogan for the respondent. 

No. 786. ommercial Casualty Insur- 
ance Company, petitioner, v. A. S. Wil- 
liams, trustee, etc. Petition for wri® of 
certiorari to the United States Circuit 
Court of Appeals for the Fourth Circuit 
submitted by Mr. Allan C. Rowe for the 
peoteet, and by Mr. George Roundtree 
or the respondent. 

No, 788. Leo J. Falk, as executor, etc., 
petitioner, v. State of Idaho et al.; and 
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Equipment for Liquor 
Traffie Is Forfeitable 





Telephone Company Denied Recover 
For Cost of I nstallirag War F aciliti 


Failure to Prove Consent by Government to Bear Exp ? 
Of Constructing Switchboard Prevents Reliej 


A_ telephone 


ruled May 5. 


The court of claims dismissed the tele- 
phone company’s petition, and the Su- 
reme Court, on certiorari, affirmed the 


judgment, 





CHESAPEAKE & POTOMAC TELEPHONE Co. 


UNITED STATES. 
Supreme Court of the United States. 
No. 389. 
On a writ of certiorari to the Court of 


Claims. 


STANTON C. PEELE (C. F. R. OGIzsy,) 
AUL E. Lesn, Date D. DRAIN 
EROME F’. BARNARD cn the briefs), for 

tee petitioner; SetH W. RICHARDSON, 
Assistant Attorney General (WILLIAM 


D. MITCHELL, 


CHARLES B. Rua, CLaupE R. BRANCH, 
Heser H. Rice and W. MARVIN SMITH 
on the briefs), for the respondent, 


Opinion of the Court 


May 


Mr. Justice HotmEs delivered the opin- 
jion of the court. 

This is a suit under the Dent Act,| 
Mar. 2, 1919, ch. 94, 40 Stat. 1272, to| 
recover upon a contract said to be im-| 
plied in fact, to pay the cost of install-| 
ing a very large telephone switchboard 
for the War Department during the late 
war, less the amounts realized from the| 
parts when the switchboard was re- 
moved. The Court of Claims dismissed | 


the petition, and 
was grante 
The decision of 


SN, Sse 


section 25, Title * ‘ the national pro- 

The property in question was contain- 
ers, barrels, bottles, corks, labels, car- 
By the statute it is “unlawful | 
to have or possess any liquor or prop- 


hibition act. 280 


tons, etc. 


erty designed for 


|liquor intended for use in violating this | 
chapter or which has been.so used, and 
rights shall exist 


no property 


such liquor or property. 
issue “and such liquor, the 
containers thereof, and such property so 
seized shall be subject to such disposi- | 
tion as the court may make thereof. 


rant may 


company which 
structed a big switchboard for use by 
the War Department during the late 
war, under a contract specifying the rate 
to be paid by the Government, could not 
‘recover the cost of construction, 
the salvage, on removal of the switch- 
board, in an action under the Dent Act, 
the Supreme Court of the United States 


by this court. 








con- 


less 


v. 


| 


and 


Attorney General; 


5, 1930 





a writ of certiorari 


the Court of Claims) 


the manufacture of 


in any 


” A search war- 





Provisions Quoted : 
“If it is found that such liquor or prop-|telephone stations, and local messages 


erty was so unlawfully held or possessed,| Had the war gone on another year 
so unlawfully used, the|ably. it would have made a good deal 


or had been 


liquor, and all property designed for the | 
unlawful manufacture of liquor, 


be destroyed, 
otherwise order.” 
1919, chapter 85, 
41 Stat. 305, 316. 
section 39. 


bottles and the 
scribed, cannot be 


for the manufacture of liquor, because 


the manufacture is 


apparatus comes into play. There is a 


further argument 


were not designed in fact for the manu- 
facture of liquor even if they could be, 
but the objection to this is that if the 
terms in which the writ was granted 


do not exclude it, 


tried without. written waiver of jury, the 
sufficiency-end effect of evi 
Commissioner of 

No. 2 v. St. Louis Southwestern Ry. Co.,| 


open. 


257 U. S. 547, 562. 


Term Liberally Construed 
The argument for the petitioner can- 


not be helped by 


obviously correct if the word ““manufac- 








Term ‘Manufacture’ 
strued to Include 
After Intoxicants Are 
Made 





° | 

The Supreme Court of the United 
States, on May 65, ruled that articles such 
as containers, bottles, barrels, labels,| 
corks, etc., may constitute property desig-| 
nated for the unlawful manufacture of| 
liquor within the provisions of section 
25 of the mational prohibition act. If| 
such articles are offered for sale in such 
a mode as purposely to attract purchasers 
who wanted them for the unlawful manu- 
facture of liquor, they could be seized 
and forfeited under the statutory pro- 
vision, it was held, 

The opinion by Mr. Justice Holmes 
states that the word “manufacture” in| 
the statute exprésses the whole process 
by which liquor is made ready for sale. 





IkE DANOVETZ, SurvIVING PARTNER OF 
FrmmLeR BOTTLE ComPpANY, CLAIMANTS, 


v. 

UNITED STATES OF AMERICA 
Supreme Court of the United States. 
No. 424, 

On writ of certiorari to the Cireuit Court 

of Appeals for the Third Circuit. 
Ward BONSALL (JOHN S. PYLE and JoHN 
W. DUNKLE with him on the brief), for 
the petitioners; CHarLes P. Sisson, 
Assistant Attorney General (THOMAS 
D. THACHER, Solicitor General; G. A, 
YouncquistT, Assistant Attorney Gen- 
eral; CLAUDE R. BRANCH, NORMAN J.| 
Morrison, and'D. Heywoop Harpy 
with him on the brief), for the re- 


|exact sense. 


ture”, be taken in the strictest and most 
But the word may be used 
Con- in a looser way to express the whole! 

|process by which an article 
Acts! ready for sale on the open market. P. 
Lorillard Co. v. Ross, 1838 Ky. 217, 223. 
As the purpose of the prohibition act was 
to “suppreSs the entire traffic,’’ 
| States v. Katz, 271 U. S. 854, 357; Don- 
nelley v. United States, 276 U. S. 505, 


513, the act should 


to the end of this suppression, and so 
Title II, section 3, of the act. 
Code, title 27, section 12. 

The decisions under the revenue acts 
have little weight as against legislation 
under the afflatus of the Eighteenth 


directs, 


Amendment. We 


the word was used in this looser way, 
and that if the empty containers and 
the other objects seized were offered for 
sale in such, a mode as purposely to at- 
tract purchasers who wanted them for 
the unlawful manufacture, as we inter- 
pret the word, they were designed for 


that manufacture 
Decree affirmed. 


shall 
unless the court shall 
Act of Oct. 28; | 


The argument for the pe- 
titioner, so far as it does not go be- 
yond the limits set in granting the writ 
of certiorari, is that empty containers, 


Title II, section 25, 
U. 8. Code, title 27, 


other apparatus de- 
used in or designed 


completed before that 


that the containers 


the case having been 


nce are not 
oad District 


It is 


amplification. 


is made 


United 


be liberally construed 


are of opinion that 


Cron 741) 
Communications 


{would be made until after the arm 





and could be seized. 


went upon the ground that. the in: 
tion was covered. by a written cont 
between the plaintiff and the S 
of the Treasury (act of June 17, 1 
ch. 297, 36 Stat. 468, 531, U. S. Ce 
tit. 41, sec. 7), and that there was 
subsequent contract. enlarging the ob 
gation of the Government; it being 
pressly found that the only persons 
whom any suggestion was made that 
ditional pay was expected had no 
thority to bind th Government, 
Reed’s Sons v. United States, 273 U. 


C] 


200, 202; Baltimore & Ohio R. R. Co. ¥ — 


United States, 261 U. S. 592, 596, and 
that the Secretary of War_never hear 
the suggestion or knew that a claim 
We are of opinion that on the findings 
the decision was right. 


Contract Covered 
Property Furnished ; 


The contract in force when the work 
was completed, June 22, 1918, bound the 
Telephone Company to “‘install, eq 
and maintain such telephone equipm 
as may be required in the District 


Columbia, and furnish service in come — 


nection therewith” at rates set forth, oné 
item being “common battery private 
branch exchange switchboards, includ! 

one-operator’s set of telephones for eac 
operator’s position, each, per annum, 
$24.” Although it is argued that neither 
the act of June 17, 1910, ch. 297, nor the 
contract covered this unnensly: 
switchboard, we think it too plain for 
discussion that the words used, taken 
literally, covered it in terms. et" 


The only suggestion that needs a short 


answer is that this work was so wholly ~ 


outside anything that was contemplated 
that a special agreement was necessary 
or at least just. But war had been ap- 
proaching and large additions had been 
made 


was declared, Apr.6,1917. A little later 


the present structure was placed in @ 


separate building erected for it ‘by the 
United States. The understanding of 
the parties is shown by the fact that @ 
contract with similar terms was 
for the next year on Sept. 25, 1918. 
The plaintiff sent in and was paid bills: 
for rental at the old rate, for incr 
rates for the lines and stations, and 
other unquestioned bills, without an fe 
tempt to charge for the expenses 
new structure. The explanation of the 
slight charges for rentals is simple 
makes the whole business clear. 


isettled policy of the company was to 
lrely for its chief revenue on mileage 


charges upon station lines, charges for 
prob- 


1 of 
money. 


The American Telegraph and Tele- 
phone Company regarded the problem of 
increased telephone service at the War 
Department as largely as its own, and 
in fact has more than reimbursed 


plaintiff for its loss, When the plaintiff's 


district manager told his superior 
that the installation ought to be held 0 
until the} got a written order, he 


told that they wanted to do overy as 


possible for the Government and w 
take their chances of getting paid. 


Continued Use No 
Bar to Government 


There is nothing upon which the com-* 
pany can found a claim except that in 
January, 1918, it advised the person who 
was in charge of the telephone service 
of the War Department, but whose salary 
the plaintiff paid, and another under 
whose general direction the service was, 
that it expected the Government to ny 
the cost of the new switchboard, less 
salvage. There was no asset to this exe 
pectation, nor did these officers have any 
authority to give such assent, and as we 
have said there was neither assent nor. 


knowledge on the part of those higher 


up. The fact that plans of the building 


to be erected by the Government sho’ . 


the switchboard and equipment propose 


were submitted to the Secretary of War 


is no help to the plaintiff. Of course 
ey were, whichever was to pay 
ills. 3 


Neither was the continued use of the 
structure after the plaintiff had made 
its claims. The Government had to 
use it, 


neer said to its district manager, 

telephone company took the chances of 
getting paid. The Government had the 
plaintiff’s contract and would have had 
the right to rely upon it even if it had 
been informed that the plaintiff was 

satisfied. It seems to us that the dissent 
of two of the judges of the court below 


is directed rather to the findings than 9 


to the statement of the law upon the 

findimgs as they stand. These are not 

open to question before us. 5 
Judgment affirmed. 


























spondent. 
Opinion of the Court 
May 5, 1930 

Mr, Justice Houmes delivered the opin- 
ion of the court. 

This is a libel for the forfeiture of al- 
leged contraband liquors, property and 
material designed for the manufacture 
of contraband liquors, specially described, 
nd alleged to have been unlawfully held 
in violation of section 25, Title II, of the 
national prohibition act. The district 
court found that the allegations of fact 
contained im the libel were sustained and 
ordered a decree of forfeiture. The de- 
cree was affirmed by the circwit court 
of appeals, 34 F, (2d) 30. A writ of 
certiorari was granted by this court, but 
confined to the single question whether 
the property seized is forfeitable under 


The journals of the Court of 
Claims of the United States and of 


the Court of Customs and Patent 
Appeals will be found today on 
page 9. 
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THE GREAT WALL — 


OF MANHATTAN 


If all of Natco’s tremendous annual, 
plant capacity were devoted toone type ‘ 
of tile, the output would build a ‘ 








around ManhattanIsland 300 feethighs 
Instead of encircling the island, Nate 
walls are scattered all over it. Wi 
worth—Chrysler—Manhattan 
Sherry-Netherland—Ritz To 
clay-Vesey~the Medical Cent 
large proportion of New York’s g 
est buildings have utilized 


tiere are structures built of Natco. 


FIRIEPROIFING -CORPORATION 








without question until after war 


a) 


Structural Clay Tile. All over the Naw 
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and had the right to use. it, 
whether the Government was bound to 


pay, or whether, as the plaintiff's oe iu 






















































; esident Opens 
Of Red Cross 


‘Mr. Hoover Asserts Society 
Is Universal Agency for 
Practical Expression of 
World Good Will 


The Red Cross has ~~ a ualyee 
ney for giving practical expression to 
Ri ocnational good will and to that human 
sympathy which is the common heritage 
of all, President Hoover declared May 5 
in an address at the opening session of 
the annual convention of the American 
Red Cross held in the Chamber of Com- 
merce of the United States building in 
Washington, D. C. t 
President Hoover called attention to 
the great change in the purpose and ex- 
nsion in the benevolent activities of the 
Red Cross in the past 15 years from its 
original design for*succor in war to a 
national agency for disaster relief in 
peace, both at home and abroad. In the 
discharge of this great responsibility, the 
Red Cross, the President stated, repre- 
sents more than just cold-blooded effi- 
ciency. “The American Red Cross rep- 
resents the spiritual quality, the charity 








less,” he added. 
Change in Purpose Noted 


tional Broadcasting Company and Co- 
lumbia Broadcasting System, It follows 
in full text: 

It gives me a great deal of pleasure 
to participate in the convocation of the 
meeting of the officers of the American 
Red Cross. , 

The past 15 years has been a great 
change in the purpose and an expansion 
in the benevolent activities of this, our 
great official association for the adminis- 
tration of national charity. Originally 
designed for succor in war, it has now 
become also the national agency for re- 
lief of disaster in peace time, both at 
home and abroad. The past decade it 
has distinguished itself'a score of times 
by effective organization of the saving 
of life and suffering. Its ever-increas- 
ing strength represents the growing of 
the spiritual sense of responsibility of 
the Nation toward those who meet with 
disaster. 

The Nation has grown to complete 
confidence in the efficiency, ability, and 





and sympathy of a nation to the help-| 


The address was broadcast by the Na- | 


| 
| 
| 


| 


j 


| 
| 


| 
j 


| 


single-mindedness of the Red Cross. We | 


have come to intrust it with a great re- 


sponsibility, for the Red Cross is today | 


the expression of the national will, the 
national sympathy, for all those over- 
taken by catastrophe of storm, of flood, 
of famine. Its call to charity to meet 
these emergencies is mandatory upon the 
heart of the Nation. 
Spiritual Quality of Nation 

It is a grave responsibility that the 
Red Cross holds for our country, and 
there is implied in it a preparedness for 
ready and instant action. And in dis- 
charge of this great responsibility it 
represents more than just cold-blooded 
efficiency. The American Red Cross 
represents the spiritual quality, the 
charity and sympathy of a nation to the 
helpless. 


| 
i 


Without question the Red Cross socie- 


ties of many countries occupy an equally 
high place in the confidence of their 
people and governments. That these 
great national agencies should come to- 
gether in the common purpose of prevent- 
ing.and ameliorating suffering through- 
- out the world is in harmony with the 
spirit of the age. The Red Cross thus 
becomes a universal agency for giving 
practical expression to international good 
will and to that human sympathy which 
is the common heritage of all. 
Many years of acquaintance gives me 


| 
| 


| 
| 
| 
| 
| 
| 


knowledge of the effectiveness and de-| 


votion of your chairman, your staff, and 
the self-sacrificing service of your nation- 
wide organization. 

In the name of the American people I 
welcome you to our National Capital and 
wish you well in your deliberations. 


Changes in Foreign 


Service Announced 





Twenty-one Assignments Made 
By State Department 





Changes in the American Foreign 
Service since Apr. 26 were announced by 
the Department of State on May 3 as 
follows: 

Augustus S. 
now American vice consul at Berlin, Ger- 
many, assigned American vice consul at 
Tsingtao, China. 

Charles L. DeVault, of Winchester, Ind., 
now American consul at Tokyo, Japan, as- 
signed American consul! at Yokohama, Japan. 

George H. Butler, of Evanston, Ill,, now 
American vice consul at Montreal, assigned 
third secretary of American Embassy at 
Santiago, Chile; his assignment as Ameri- 
can vice consul at Para, Brazil, has been 
canceled. 


Chase, of Waterbury, Conn., | 


| 


Eleven Others Are Reported to | 


|brought before the Department of La-| 


jended May 3 and five of them were ad- 
|Justed, according to Hugh L. Kerwin, | 


Easton T. Kelsey, of Ann Arbor, Mich., | 


newly appointed Foreign Service officer, as- 
signed to the Foreign Service school, De- 
partment of State. 

Hugh C. Fox, of New York, newly ap- 
pointed Foreign Service officer, assigned to 
the Foreign Service school, Department of 
State. 

George V. Allen, of Durham, N. C., newly 
appointed Foreign Service officer, assigned 
as American vice consul at Kingston, Ja- 
maica. 

Sherburne Dillingham, of Millburn, N. J., 
newly appointed Foreign Service officer, as- 
signed as American vice consul at Havana, 
Cuba. 

Harrison A. Lewis, of Beverly Hills, Calif., 
newly appointed Foreign Service officer, as- 
signed as American vice consul at Nogales, 
Mexico. 

John J. MacDonald, of St. Louis, Mo., 
newly appointed Foreign Service officer, as- 
signed as American vice consul at Nuevo 
Laredo, Mexico. 

William D. Moreland Jr., of Portland, 
Oreg., newly appointed Foreign Service of- 
ficer, assigned as American vice consul at 
Vancouver, British Columbia. 

Elbridge Durbrow, of San Francisco, Calif., 
newly appointed Foreign Service officer, as- 






Mexico. 





D. C., newly appointed Foreign Service of- 
ficer, assigned as American vice consul at 
Montreal, Canada. 













newly appointed Foreign Service officer, as- 
ed as American vice consul at Toronto, 







a. 
Miss Constance R. Harvey, of Buffalo, N. 
Y., newly appointed Foreign Service officer, 
igned as American vice consul at Ottawa, 


Albert E. Kane, of New York, newly ap- 
inted Foreign Service officer, assigned as 
vice consul at Halifax, 


Beata 
“John C. Pool, of Middletown, Del., newly 
inted Foreign Service officer, assigned 


3 nk vice consul at Montreal, Canada. 



















































signed as American vice consul at Mazatlan, | 

H. Gordon Minnigerode, of Washington, | , 
| newly appointed Foreign Service officer, as- 
| signed as American vice consul at Ciudad 


Gerald F. McNerney, of Cleveland, Ohio, j 


Nova | 


| 


| 





| 





K. Penfield, of San Francisco, Calif., 


| relationship existing between the rep- 


Topical Survey of Federal Government 





Government-aid Highways 





Topic I1l—Public Roads 





In/this series of articles presenting a topical survey of the Government are 
shown the practical, contacts between divisions and Bureaus irrespective of 
The present series deals with 


their place in the administrative organizations. 
Public Roads. 


By R. E. Toms, 


National Session Local Control of Federal Roads 
Is Vested in District Agencies 


Various Offices Cooperate With ‘States in Supervising 


District Engineer, Bureau of Public Roads, Department of Agriculture 


HE organizations established by the 

Bureau of Public Roads in the dif- 

ferent geographical districts of the 
country for the purpose of carrying 
out the provisions of the Federal high- 
way act are in charge of district engi- 
neers who are the administrative and 
technical heads of the organizations. 
A district organization consists a 
headquarters office and, where neces- 
sary, State offices in each of the States 
embraced in the district, 


The headquarters office is divided 
into administrative and engineering 
sections. The administrative section 
consists of the clerical personnel nec- 
essary in preparing correspondence, re- 
ports, accounts, et cetera, in connec- 
tion with the work. The engineering‘ 
section is made up of different groups 
of engineers performing related tasks. 
The bridge division is charged with 
the responsibility of reviewing and 
passing upon all matters relating to 
structures on Federal-aid projects. 
Similarly, the plans division is respon- 
sible for reviewing and passing upon 
all details in connection with the road- 
way portion of Federal-aid projects, 
including the examination.of estimates 
of cost, specifications and contracts. 


Other general office activities are in 
charge of an office engineer, who exer- 
cises general supervision over the 
work of a materials engineer, a statis- 
tical engineer and the clerical person- 
nel. The work of the materials engi- 
neer has to do with the location, se- 
lection, examination and maximum 
utilization of available construction 
materials; while that of the statistical 
engineer consists of gatheting and as- 
sembling of information from the va- 
rious State highway departments and 
political subdivisions of the States con- 
cerning highway activities, finance, 
construction, ete. 


x 


ing practice. 


the State representatives of t 


specifications. 


adequate maintenance. 


assignment, 


* * 


roads 
Their 


within the national 
lesser functions 


registrations, 


way problems. 


*- * 


HE State offices are in charge of 

senior highway engineers with one 
or more engineering assistants and 
clerical help. They were established to 
facilitate the selection of routes, to 
assist in the preparation and approval 
of plans, to enable a greater measure 
of general supervisory control to be 
exercised over const#uction work on 
Federal-aid projects and to better de- 
termine whether completed projects 
were being properly maintained, 
_ The initial experience in the admin- 
istration of the Federal-aid road act 
demonstrated the desirability of estab- 
lishing close contacts with the States 
in the formulation and preparation of 
plans for the work to be undertaken 
with Federal cooperation. Such con- 
tacts enable virtual agreements to be 
reached in regard to all controversial 
matters before detailed plans have 
been prepared. There is a consider- 
able waste of time and energy in mak- 
ing changes in plans after they have 
been completed. Except for the close 


to the Washington office. 
plans by the district engineers. 


ganizations exercise general 
visory control over all 


Policies. 


ton office. 


resentatives of the district offices of 
the Bureau and the State highway de- 
partments, it would be necessary for 
them to proceed with the selection of 
routes and preparation of plans and 
risk the possibility that exception 
would be taken to certain features and 
revisions required upon submission to 
the Bureau for approval. These dif- 
ficulties are obviated and the proced- 
ure speeded up by maintaining Bureau 
representatives in the State who have 
authority to agree on general features 


act. 


problems. 


_ Practices of proven value. 
In the next of this series on “Public Roads” 


discuss functions of the Bureau's Division of Design.” 
Copyright 1930 by The United States Daily Publishing Corporation. 


Eight Labor Disputes 
Settled: During Week 


Strike of 4 engineers; adjusted. 





terms not yet reported. 


accepted proposed 


Department of Labor 


disputes 





Sixteen 


new labor 


were | cepted last year’s conditions. 


bor for 


settlement during the week) 


| increase. 


Director of the Conciliation Service. 
Three old cases also were settled, and at 
the close of the week there were 51 
strikes and 15 controversies which had 
not reached the strike stage awaiting 
settlement by the Department. Follow- 
ing is a list of the new cases: 
California.—Strike of 355 drivers and 





| Title 


: : . Of. ay 5. . 4 
creamery workers; pending; asked wage ments and Government ® H. R.'12013. To review and equalize pen- | 
increases, : f fi l sions to certain soldiers, sailors and ma- 
Dayton, Ohio.—Sttike of 200 plumbers cers and Emp oyes rines of they Civil War and to certain 
- senmiiborss pending; asked 5-day H. R. 12136. Mr. behlbach, N. J. To reg-; widows and former widows of such vet- 
ne ee oe Sr red drivers; pend-| ulate leaves of absence of employes in the|erans, and to grant same pension increases. 


Threatened i 
of 200 stationary engineers; ed strike 


~ conditions. 
ich-Vogel Shoe Co., Milwaukee Wis.— 
Strike of 250 shoe cutters; ing: y 
discrimination. pending; siuged 
Paterson, N. J.—Strike of 450 
pending; asked 5-day week and 
crease, 
Morristown and Summit, N. J.—Stri 
500 carpenters; asked 5-day week. — 
Weterbury, Conn.—Strike of 140 painters 
and paper hangers; asked 5-d 
iio per 4. ay week and 
oard of Trade Building, Chicago, Il.— 
Strike of 100 electrical wo = ei 
oar, a workers; working 
Golden Rule Baking Co., Seranton, Pa—| 


pending; work- 
ment; Civil Service. 
H. R. 12132. Mr. Dallinger, 


plumbers; | 
wage in-| 
! 


the Executive Departments. 
H. R. 12180. Mr. Zihlman, Md. 


Parks; District of Columbia. 
H. R. 12166. Mr. Larsen, Ga. 


Juarez, Mexico. 

Donald D. Edgar, of Metuchen, N. J., 
newly appointed Foreign Service officer, as- 
signed as American vice consul at Kingston 
Ontario. . 

John T. Wainwright, of New York, now 
American vice consul at Guayaquil, Ecuador, 
assigned American vice consul at Havana, 
Cuba. 

George E. Seltzer, of Brooklyn, N. ¥ 
now American consul at Rio de Janeiro, 
Brazil, assigned as American consul at 
Para, Brazil. 

Noncareer: Carl 0. Hawthorne, of Mis- 
souri, now serving as clerk at Tsingtao, 
China, has been appointed as American 
vice consult at that post. 





for excessive lay-over time 


Title 7—Agriculture 
H. R. 12165. Mr. Buchanan, 


ity of cotton grown in the 


searches; Agriculture. 
H. R. 12167. Mr. Vinson, Ga 


merce in cotton by further re, 
actions on cotton-futures exc 
culture. 


Js 


of location and design which are in 
conformity with established engineer- 


Differences between the _— -_ 
e 
reau are referred to the district offices 
for decision. Representatives from the 
State offices of the Bureau make fre- 
quent inspections of construction work , 
on Federal-aid projects to determine 
the amount of work done for reim- 
bursement and its conformity with the 
Regular inspections are 
also made of completed work to insure 
The engineer- 
ing assistants in the State offices re- 
ceive instructions from the engineers 
in charge of the States to perform any 
work required by regulation or special 


HE principal functions of the dis- 
™ trict organizations are to admin- 
ister the Federal highway act under 
which the National Government coop- 
erates with the States in the improve- 
ment of highways on a designated sys- 
tem of highways within the States 
and undertakes the construction of 
forests. 
are 
gather and assemble information con- 
cerning the highway activities of the 
various States and their political sub- 
divisions, to collect and prepare infor- 
mation on highway legislation, sources 
of highway revenues, motor vehicle 
methods of financing 
used: by different States, to cooperate 
with the States in the location and 
utilization of materials which may be 
suitable for road-building purposes, 
and, upon request, to advise State and 
county officials in the solution of high- 
The district organiza- 
tions were established for the purpose 
of exercising close administrative con- 
trol over the personnel of the Bureau 
assigned to work in the different States 
and to pass upon routine matters con- 
cerning administrative and general en- 
gineering matters without reference 
The States 
are permitted to proceed with con- 
struction on Federal-aid projects on 
the recommendation of approval of 
Fed- 
eral funds may be used to pay for 
work done after the recommendation 
of approval is given. The district or- 
super- 
Federal-aid 
work undertaken in the respective dis- 
tricts and are guided by definite ad- 
ministrative and general engineering 
They contribute to the suc- 
cessful carrying out of the Federal 
highway act by rendering prompt serv- 
ice and decisions on all matters which 
arise without the delay incident to re- 
ferring such matters to the Washing- 


The district engineers establish fre- 
quent personal contacts with the ad- 
ministrative officials of the State high- 
way departments in the district and 
endeavor to adjust all differences of 
opinion which may arise concerning 
the application of the Federal highway 
The administrative officials of a 
number of the State highway depart- 
ments are subject to frequent changes. 
These changes often bring into office 
individuals who are new to highway 
The district organizations 
often render a real service to these of- 
ficials in supplying information con- 
cerning sound principles of administra- 
tion and construction and maintenance 


” : ; o to appear in the issue of May 
7, the Senior Highway Engineer, Bureau of Public Roads, A. G. pon will 


| Strike of 4 drivers; working conditions. 
Fink Construction Co., Dayton, Ohio.— 


Board of Trade Building, Chicago, Il!.— 
Strike of glaziers; adjusted; jurisdiction; 


_ Dayton, Ohio.—Threatened strike of 185 
tron workers; adjusted; wages, agreement; 
rates and agreement. | 
Threatened strike of 125 sheet metal work- 
| ers; adjusted; wages; strike averted, ac- 


Des Moines, Iowa.—Threatened strike of | May 5. 
2,000 building craftsmen; adjusted; 5-day 
week and increase; allowed 5-day week, no 





Bills and Resolutions 
Introduced in Congress 


5 — Executive Depart- 


navy yards, gun factories, naval stations, 
and arsenals of the United States Govern- 


Mass. 
lating to the procurement of materials, sup- 
Plies, equipment, work, and services by de- 
partments, establishments, bureau, and of- 
fices of the Government; Expenditures in| quencies. 


To au- 
thorize transfer of funds from the general 
revenues of the District of Columbia to 
the revenues of the water department of 
said District and to provide for transfer 
of jurisdiction over certain property to| | 
the Director of Public Buildings and Public P 


To pro- 
vide payment to railway postal clerks and 
acting or substitute railway postal clerks, operation of public bathhouses at Hot 
assigned to duty in railway post office cars,| Springs, N 
at outwar 
terminals; Post Office and Post Roads. 


Tex. 


promote improvement in the spinning qual- 
nited States, 

to secure the correlation and the most eco- 
+|nomical conduct of cotton and other re- 


To provide | to 
for the prevention and removal of obstruc- 
tions and burdens upon interstate com- 
ulating one ‘ in soe 
nges; Agri-| ing: 
“ H.R. 


Re- 


To|m 





Changes in Status of 
Bills in Congress 






Title. 5 — Executive Depart- 
_ments and Government Of- 
ficers and Employes 


H. R. 7933. To provide for an assistant 
to the Chief of Naval Operations, Depart- 
ment of the Navy. Passed House May 5. 

S. 4242. To fix the salaries of the Com- 


missioners of the District of Pree | 
Reported to Senate May 5. | 


Title 8—Aliens and Citizenship 


H. R. 10960. To amend the law relative 
to the citizenship and naturalization of 
married women. Passed House Apr. 21. 
Reported to Senate May 5. ; 

H. R. 10669. Relating to the educational 
requirements of applicants for citizenship. 
Reported to House May 5. 

H. R. 10826. To provide for the renewal 
of passports. Reported House May 5. 


Title 10O—Army 


S. 2589. To authorize attendance of the 
Marine Band at the Confederate veterans’ 
Passed Senate 
Passed House May 5. 





reunion at Biloxi, Miss. 
Apr. 7. 


Title 15—Commerce and Trade | 


H. R. 9557. To create a body corporate | 
name of “Textile Foundation.” 
Reported to Senate 


| 


by the 
Passed House Apr. 3. 
May °5. 


Title 16—Conservation 


H. R. 5662. Providing for depositing cer- 
tain moneys into the reclamation fund. 
| Passed House May 5. 

S. 3531. puthecieing hp ; Seavetary of 

i re to enlarge tree planting opera- 
pariee ere etional ereus east of the Rocky 
Mountains. Passed Senate Apr. 14, Passed 
House May 5. 


| Title 22 — Foreign Relations 


| and Intercourse 
| §, J. Res. 135. Authorizing and requesting 
| the President to extend to foreign govern- 
ments and individuals an invitation to join 
the Government and people of the United 
States in the observance of the 150th anni- 
versary of the surrender of Lord Cornwallis 
at Yorktown, Va. Passed Senate Mar, 25. 
| Passed House May 5. E ; 
H. J. Res. 305. _ —~ American | 
icipation in the London conference on 
oad Hees for ships, to be held in 1930.) 
Passed House May 5. | 


Title 25—Indians 


H. R. 9444. To authorize erection of a 
marker on the site of New Echota, capital 
of the Cherokee Indians prior to their re- 
moval west of the Mississippi River. Passed | 
Houses May 5. : n 
Title 27—Intoxicating Liquors 

H. R. 8574. To transfer to the Attorney 
General certain functions in the adminis- 
tration of the national prohibition act, to 
create a bureau of prohibition in the De- 
partment of Justice. Passed House. Re- 
ported to Senate May 5. 


Title 28—Judicial Code and 


Judiciary 
H. R. 6347. To provide for a December 
lterm of the Federal District Court of the 
Western District of Oklahoma at Ponca 
City, Okla. Passed House May 5. 

§.'1792. A bill to provide for the ap-| 
pointment of an additional district judge 
for the southern district of California. Re- 
ported to Senate May 5. 7 

S. 1906. For the appointment of an addi- | 
tional circuit judge for the fifth judicial | 
circuit. Reported to Senate May 5. 

S. 3229. To provide for the appointment 
of an additional district judge for the 
southern district of New York. Reported 
to Senate May 5. : 

S. 3493. Ta provide for the appointment 
of an additional circuit judge for the third 
judicial circuit. Reported to Senate May 5. 


Title 31—Money and Finance 

H. R. 10037. Amending agricultural ap- 
propriation act for fiscal year 1929 by cor- 
recting a defect respecting cooperation 
with State of Kentucky. Passed. House 
May 5. 


| Title 33—Navigation and Navi-| 


gable Waters 

H. R. 10258. To extend times for com- 
mencing. and completing bridge across Ohio 
River near Cannelton, Ind. Passed House 

y 5. 

a. R. 11780. To authorize the Louisville 
& Nashville Railroad to build a bridge over | 
the Ohio River near Henderson, Ky. Passed 
House May 5. 


| Title 36 — Patriotic Societies 


and Observations 

H. R. 10579. To provide for erection of 
a memorial to Col. Benjamin Hawkins in 
Crawford County, Ga. Passed House May 5. 

H. R. 10209. To authorize an appropria- 
tion of $2,500 for a memorial in Chatham 
County, Ga., to Sgt. William Jasper, a Rev- 
olutionary War hero. Passed House May 5. 

The following bridge bills have been re- 
ported to the Senate: S. 4259, H. R. 11046. 

H. R. 11583. To authorize the Secretary 
lof the Treasury to prepare and manufac- 
ture a medal in commemoration of the 125th 
anniversary of the expedition of Capt. Meri- 
wether Lewis and Capt. William Clark. Re- 
ported to House May 5. 


Title 37—Pay and Allowances 
(Army,'Navy, Marine Corps, 
Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


H. R. 1194. To amend the naval appro- 
priation act for the fiscal year ended June 
30, 1916, relative to the appointment of pay 
clerks and acting pay clerks. Passed House | 














Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 12099. To apply the pension laws 
to the Coast Guard. Reported to House 
| May 3. : . 
| H. R. 6997. Granting pensions to crews 
of vessels owned or chartered by the United 
States, and engaged in transportation of 
troops, supplies, ete., during the War with 
Spain, Philippine Insurrection or China Re- 
lief Expedition. Passed House, amended, 


Passed House May 5. 


Title 39—Postal Service 


H. R. 8806. To authorize the Postmaster 
General to fine steamship and aircraft 
carriers transporting mails beyond the bor- 
ders of the United States for unreasonable 
and unnecessary delays and other delin- 


|York City, granted 


| additional frequency of 181 ke., and 







New Books 






Received by 


Library of Congress 


List supplied daily by the Library of Genesee. Fiction, books in for- 
eign languages, offical documents and ch e 
Library of Congress card number is at end of last line. 





tdren’s: books are excluded. 








Mencken, Henry Louis. Treatise on the 
gods 363 p.‘N. Y., A. A. Knopf, 1930. 
30-8107 
Meyerson, Emile. .. . Identity & reality; 
authorized translation by Kate Loewen- 
berg. (Library of philosophy, ed. by J. H. 
Muirhead.) 495 p. N. Y., The Macmillan 
co., 1930. 30-8853 
Moller, Eberhard Wolfgang. Douaumont; 
or, The return of the soldier Ulysses, by 
...« English version by Graham and Tris- 
tan Rawson. 96 p. London, V. Gollancz, 
1930. 30-8625 
Oglevee, Louise M. Plans and storie’ for 
the nursery class. A book for the teacher 
of the nursery class of the church school 
and for little children in the home; valu- 
able material for every Sunday in the year. 
144 p., illus. Cincinnati, O., The Standard 
publishing co., 1930. 30-8846 
Ovidius Naso, Publius. Publii Ovidii Na- 
sonis Fastorum libri sex; the Fasti of 
Ovid, edited with a translation and com- 
mentary by Sir James George Frazer. 5 v. 
88 plates. London, Macmillan and co., 
1929. 30-8413 
Peterson, Joseph. .. . Studies in the com- 
parative abilities of whites and negroes by 
. and Lyle H. Lanier. (Mental measure- 
ment monographs. Serial No. 5.) 156 p., 
illus. Baltimore, Md., The Williams & Wil- 
kins company, 1929. 30-8113 
Sanford, Anne P., ed. Outdoor plays for 
boys and girls, compiled and edited by . . . 
323 p. N. Y., Dodd, Mead and co., 1930. 
30-8630 
Sanford, Anne P., ed. Plays for graduation 


days, compiled and edited by ..., with a 
preface by Percival Wilde. 322 p. N. Y., 
Dodd, Mead and co. 1930. 30-8626 


A manual on wor- 
By ... with 


Strodach, Paul Zeller. 
ship. Venite adoremus! 





Radio Permits Granted, 
Denied and Hearings Set 





The Radio Commission on May 3 made 
public a list of applications granted, a 
part of which were printed in the issue 
of May 5, the following being others 
granted, denied and those set for hearing: 

WKQ, RCA Communications, Inc., Racky 
Point, N. Y., granted modification of license 
on 16,000 ke. for communication with Pan- 
ama, in addition to other points now shown 
in license. 

WJX, Potomac Electric Power Co., Ben- 
ning, D. C., and WJH, Washington, D. C., 
granted renewal of license. | 

WIM, Radiomarine Corp. of America, New 











authority to operate | 
Station WIM, Marion, Mass., ‘using 406 and 
500 ke., 5 kw. 

KHD, Alaska Pacific Fisheries, Burnett 
Inlet, Alaska, granted temporary authority 
pending appeal for license to operate sta- 
tion in accordance with construction per- 
mit previously issued. 

National Broadcasting Co., 


Inc., aboard 


|S. S. “Macon”, granted renewal of license | 


for period of twe days on 2,392 ke., 7% w.; | 


| Woodridge, N. J., granted constructién per- | 


mit in connection with broadcasting wel- | 


come to naval conference delegates on 1,584 | 
ke., 400 w.; also license to cover same for 
period of two days. 

In addition 37 ship licenses were also} 
granted. 

Set for hearing: 

M. Clyde Martin, Palmyra, Ind., asks for 
construction permit to erect new station 
on 900 ke., 1 kw., unlimited time. 

E. R. Bennett, El Dorado, Ark., asks for 
construction permit to erect new station 
on 1,200 ke., 20 w., daytime only. ~ 

KFVD, Los Angeles Broadcasting Co., 
Culver City, Calif., asks for modification 
of license to change frequency from 1,000 
ke. to 860 ke. , 

KWKC, Wilson Duncan, doing busin4ss 
as Wilson Duncan Broadcasting Co., Kansas 
City, Mo., asks for modification of license 
requesting unlimited time (now operates 
half time on channel): 

KTSM,*M. S. Bledsoe & M. T. Blackwell, 
El Paso, Tex., asks for modification of 
license covering change in frequency from 
1,310 to 1,210 ke., and unlimited time (now 
shares with WDAH), ’ 

KFPW, John Brown Schools, Inc., Siloam 
Springs, Ark., asks for construction permit 
to move former station (last licensed to 
Jan. 31, 1930, in name of Lannie W. Stewart, 
Siloam Springs, Ark.), to 1213 Garrison St., 
Ft. Smith, Ark. 

L. H. Sowle, Jonesboro, Ark., asks for 
construction permit to erect new station on 
1,500 ke., 50 w., daytime. 

Omaha Tanning Co, (Harness Bill, Kalash 
Pres.), Omaha, Nebr., asks for construction 
permit to erect new station on 710 ke., 1 
kw., unlimited time. 

E. J. Sorenson and P. J. Bender, Holly- 
wood, Calif., asks for construction permit 
to erect new station on 860 kc., 500 w., un- 
limited time. 

WOPC, Alfred Frank Kleindienst, Worces- 
ter, Mass., asks for construction permit to 
install new equipment, change frequency 
from 1,200 to 1,340 ke., increase power from 
100 to 500 w., and change hours of opera- 
tion to include time assigned to WEPS. 

KTSA, Lone Star Broadcasting Co., Inc., 
San Antonio, Tex., asks for modification of 
license for unlimited time of operation 
(now divides with KFUL). 

Williamson Motors, Inc., Vivian, La. Asks 
for construction permit to erect new station 
on 1,210 ke., 10 w., unlimited time. 

Sherwood H. Patterson, Laramie, Wyo., 
asks for construction permit to erect new 
station on 1,340 kc., 500 w., unlimited time. 

W. B. Tharpe Furniture Co., Ine., Minden, 
La., asks for construction permit to erect 
new station on 1,110 ke., 74% w., daytime 
hours. 

WCL, Intercity Radio Telegraph Co., Co- 
lumbus, Ohio, asks for construction permit 
to change location locally in Columbus, and 
in- 
crease power from 500 w. to 1 kw. 

WAX, Tropical Radio Telegraph Co., 
Hialeah, Fla. asks for modification of 
license to include frequency, 4,172 kc. 

Applications denied: 

A. F. Tittsworth, Paducah, Ky., construc- 
tion permit, 1,120 ke. 500 w., unlimited 
time. Set for hearing, applicant defaulted. 

W. B. Jones, Laurel S. Cole, Radio Serv. 
Shop, Logan, Utah, construction permit, 
1,450 ke., 50 w., certain specified hours. Set 
for hearing, applicant defaulted, 

KFJI, KFJI Broadcasting, Inc., Astoria, 
Oreg., construction permit, 1,370 ke., 100 w., 
unlimited time. Set for hearing, applicant 
defaulted. 

KGJF, First Church of the Nazarene, Lit- 
tle Rock, Ark., construction permit, 890 kce., 


an introduction by the Rev. F. H. Knubel 
hs 287 p., illus. Phil., The United Luth- 
eran publication house, 1930. 30-8111 
Sweet & Maxwell, Itd., London, Sweet & 
Maxwell’s law finder; a guide to the con- 
tents of current law books. 72 p. Lon- 
don, Sweet & Maxwell, 1930. 30-8058 
Talbott, Carlton. Droll parade, poems & 
ballads. 122 p. N. Y.,, Liveright, 
1930. 30-8624 
Torrey, Norman Lewis. Voltaire and the 
English deists, by ... (Yale Romanic 
studies, I.) 224 p. New Haven, Yale 
university press, 1930. 30-8631 
Vail, Henry Hobart. Pomfret, Vermont, by 
... Emma Chandler White, editor. 2 v., 
illus. Boston, Cockayne, 1930. 30-8621 
Vernon, Paul Egbert. Coast to coast by 
motor. 115 p. London, A. & C. Black, 
Itd.; N. Y., W. E.\Rudge, 1930. 80-8623 
Versteeg, John Marinus. Perpetuating 
Pentecost. 207 yp. Chicago, Willett, 
Clark & Colby, 1930. 30-8388 
Vokoun, J. Francis. Montauk melodies; be- 
ing a collection of the scattered writings 
of fifteen years... 90 p. Cleveland, O., 
1930. 30-8632 
Wagner, Hatr. California history, by... 
and Mark Keppel... 353 p., illus. San 
Francisco, Calif., Harr Wagner publish- 
ing co., 1929. 30-8620 
Watts, Margaret Elizabeth. Red men series 


* 1 v., illus. San Francisco, 1929. 
30-8633 | 
Webb, Clement Charles Julian. Pascal’s 
philosophy of religion. 118 p. Oxford, 
The Clarendon press, 1929. 30-8112 


Whyte, William Edward, ed. The local gov- 
ernment (Scotland) act, 1929. - 332 
p. Edinburgh and Glasgow, W. Hodge & 
co., 1929. 30-8060 

Williamson, James Alexander. The voyages 
of the Cabots and the English discovery 
of North America under Henry VII and 
Henry VIII, by ... Illustrated with thir- 
teen maps. 290 p. London, The Argonaut 
press, 1929. 

Windeyer, William John Victor. The law 
of wagers, gaming and lotteries in the 
commonwealth of Australia. oe moe 
p. Sidney, The Law book company of 
Australasia, Itd., 1929. 

Wood, Everett O. Poems, by Everett 0. 
Wood. 53 p. Danielson, Conn,, Print. by 
C. E. Haynes & co., 1930. 30-8637 





Adler, Alfred. «<. . The pattern of life, 
edited by ... 273 p. N. Y., Cosmo- 


politan book corporation, 1930. 30-8844 
Allen, Hervey. Songs for Annette. 23 p. 
N. Y., W. E. Rudge, 1929. 30-8860 


Baddeley, Welbore St. Clair. A Cotteswold 
manor; being the history of Painswick. 
2d ed. 261 p. N. Y., Longmans, Green 
and co., 1929. 30-8836 

Barry, Mary Elizabeth, ed. Wonder flights 
of long ago, edited by ... and Paul 
R. Hanna, illustrated by Lynd Ward. 218 
p., illus. N. Y., D. Appleton and co., 
930. 30-8842 

Cardew, Sir Alexander Gordon. The white 


mutiny, a forgotten episode in the his- | 


tory of the Indian army. London, 
Constable & co., 1929. 
Clark, George Norman. The seventeenth 
century. 372 p. Oxford, The Clarendon 
press, 1929. 
Connely, Willard. Brawny Wycherley, first 
master in English modern comedy. 352 
p. N. Y., C. Serbiner’s sons, 1930. 30-8861 
Crump, Mrs. Lucy (Hill). Nursery life 300 
years ago; the story of a dauphin of 
France, 1601-10, taken from the journal 
of Dr. Jean Heroard, physician-in-charge, 
and from other contemporary sources 
by ... with 16 full-page plates. 250 p. 
London, G. Routledge & sons, 1929. 
. 30-8945 
Dent, Richard C. The life story of King 
George v. 321 p. N. Y., E. P. Dutton & 
co., 1930. 30-8838 
Desea, Mrs. Lydia May (Glover) comp. Four 
peace plays, with worship services, com- 
piled by Lydia Glover Desco for the World 
peace commission of the Methodist Episco- 
pal church, in collaboration with the Divi- 
sion of plays and pageants. 64 p. N. Y., 
The Methodist book concern, 1929. 30-8857 
Dryden, John. Dryden & Howard, 1664-1668; 
the text of an essay Of Oramatic poesy, 
The Indian emperor and The Duke of 
Lerma, with other controversial matters, 
edited by D. D. Arundell. 287 p. Cam- 
bridge, Eng., The University press, 1929. 
30-8868 
Ferdinand, Roger. .. . Chotard & cie, 
comedie en trois actes, editee par Henriette 
Moussiget et Adolphe-Jacques Dickman. 
157 p. N. Y., H. Holt and co., 1929. 
~ 30-8856 
Flores, Angel. Lope de Vega, monster of 
nature. 214 p., illus. N. Y., Brentano’s, 
1930. 30-8395 
Foligno, Cesare. Latin thought during the 
middle ages. 119 p. Oxford, The Claren- 
don press, 1929. 30-8940 
Frikell, Samri. Spirit medium exposed, by 
. .; with special chapters, affidavits, and 
letters by the world-famed Houdini; an 
introduction by the famous magician, 
Howard Thurston; and a full account of 
the author’s adventures with the inter- 


263 p. 


national leader of the spiritualists, Sir 

Arthur Conan Doyle. 96 p.,-illus. N. Y., 

New metropolitan fiction, inc., 1930. 
30-8841 


Gould, Gerald. The collected poems of Ger- 
ald Gould. 256 p. Y., Payson and 
Clarke, 1929. 29-27596 

Gould, Gerald. Democritus; or, The future 
of laughter. (To-day and to-morrow.) 95 
p. N. Y., E. P. Dutton & co., 1929. 

30-8867 

Frederick the Great, 

y ...; translated from the German by 
Winifred Ray. 541 p. N. Y., A. A. Knopf, 
1929, 30-8947 

International conference on economic sta- 
tistics, Geneva, 1928. ... Proceedings of 
the International conference relating to 
economic statistics. Geneva, November 
26th to December 14th, 1928. (Series of 


Hegemann, Werner. 


League of nations publications. II. Eco- 
nomic and financial, 1929. II. 21.) 361 
p. Geneva, 1929. 30-9026 
International labor conference. 12th, Ge- 


neva, 1929. . Draft conventions and 
recommendations adopted by the confer- 
ence at its twelfth session, 30th May-21st 
June, 1929. (Authentic text.) Dreacht- 
chonvensiuin agus molta le n-la ghlac an 
chodheil ag a dara soison deag 30adh beal- 
taine-21 adh meitheamh, 1929. Teacs 
udarasach.) Dublin, Stationery 
office, 1929. 30-9051 
Jerrold, Walter Copeland. 
women, by ... 


26 p. 


Five queer 
and Clare Jerrold, 356 
p. N. Y., Brentano’s, 1929. 30-8839 
Johnson, Florence Miriam. Eternal pros- 
perity and success. 178 p. Holyoke, Mass., 
The Elizabeth Towne co., 1980. 30-8840 





500 w., unlimited time. Set for hearing, 
applicant defaulted. 

First Seventh Day Advent Church, Knox- 
ville, Tenn., construction permit, 1,200 ke., 
50 w., daytime hours. Set for hearing, ap- 
plicant defaulted. 





Passed House May 5. 
Title 40 — Public Buildings, 


Property, and Works 

H. R. 9843. To enable the Secretary of 
War to accomplish construction of ap- 
oaches and surroundings and adjacent 
roadways to the Tomb of the Unknown 
Soldier in Arlington National Cemetery. 
Passed House May 5. 

S. 497. To provide for the erection and 





Mex. Reported to Senate May 5. 


‘| Title 43—Public Lands 


H. R. 9939. To authorize the Secretary of 
Interior to lease any or all of the re- 
ning tribal lands of the Choctaw, and 

Chickasaw Nations for oil and gas purposes. 

Passed House May 5. 

H. R. 3717. To add certain lands to the 
Fremont National Forest in the State of 
Oregon. Passed House Apr, 21. Reported 
Senate May 5. 

S. 1183. To authorize the conveyance of 

certain land in the Hot Springs National 

Park, Arkansas,'\to the P. F. Connelly Pav- 

ny. Reported to Sena ay. 5. 

04. Authorizing “ exc 


th 


of Reported to House-May 5, 


Guy N. Carter, Phoenix, Ariz., construc- 
tion permit near Amatéur Band, 50 w. Set 
for. hearing, applicant defaulted. 

Yr. 
renewal of license, 5 M., to 2,500 M., 1 k 
set for hearing, applicant defaulted. 

Birmingham Broadcasting Co., Inc., Bir- 
mingham, Ala., construction permit, 4,795 
ke., 250 w. Set for hearing. ‘ismissed at 
request of applicant. 

eneca Vocational School, Buffalo, N. Y., 
construction permit, 2,150 ke., 500 w. Set 
for hearing. Dismissed at request of ap- 
plicant. 


W.; 





land adjacent to the Santim National For- 
est, Oregon. Reported to House May 5. 


Title 48—tTerritories and Insu- 


lar Possessions 

H. R, 11051, A perfecting amendment to 
the Hawaiian organic act relating to the 
qualifications of electors and voters of the 
Territory, by eliminating the word “male” 
therefrom. Reported to House May 5. 

H. R. 5708. For estimates necessary for 
the proper maintenance of the flood control 
works at Lowell Creek, Seward, Alaska, 


p- 
Willis E. Everett, San Rafael, Calif.,| League of nations. .. 


League of nations. ... Adhesion des Etats- 
Unis d’Amerique au protocole de signature 
du statut de la Cour permanente de justice 
internationale. Protocole. Accession of 
the United States of America to the pro- 
tocol of signature of the statute of the 
Permanent court of international justice. 
Protocol. (C. 493. M. 157, 1929. v.) 15 

Geneve, Imp. J. de G., 1929. 30-9046 

1 . Advisory and tech- 

nical committee for communications and 

transit, Revised report of the Permanent 
committee on road traffic regarding road 


signalling. (Series of League of nations 
publications. viii. Transit. 1928. viii. 
1(a).) 11 p. Geneva, Imp. Kundig, 1930. 

30-9029 


League of nations. 


..» Advisory and tech- 
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Government Books 


and Publications 


Documents. described under this. heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Progress of Seismological Investigations in 
the United States, July 1, 1927, to Jan- 
uary 1, 1930—Special Publication No. 167. 
Coast and Geodetic Survey. United States 
Department of Commerce. Price, 5 cents. 

(27-26643) 


‘A Manual for Commanders of Large Units 


(Provisions)—Volume 1, Operations. Of- 


fice of the Adjutant General, United 
States War Department. Price, 15 cents. 
War 30-2 


Statistical Report of Lake Commerce Pass- 
ing*Through Canals at Sault Ste. Marie, 
Michigan and Ontario, during Season of 
1929, with Supplementary Report of Com- 
merce Passing Through the Detroit River. 
Prepared under direction of. Major D. 
McCoach, Jr., Corps of Engineers, United 
States Army. Price, 20 cents. (ES20-21) 

The Green River and Its Utilization—Geo- 
logical Survey Water-Supply Paper 618, 
United States Department of the Interior. 
Price, $1.25. GS30-52 

Vocational Training for Airplane Mechanics 
and Aircraft Engine Mechanics, Tentative 
Partial Analyses of the Trades with Sug- 
gestions Relative to the Organization and 
Operation of Training Courses—Bulletin 
No. 142, Trade and Industrial Series No. 
40. Issued by the Federal Board for Vo- 
cational Education, March, 1930. Price, 10 
cents. E30-81 

—L=LL_—_——_—— YP 
nical committee for communications and 


transit. Report on the 6th session of the 
Permanent committee on inland naviga- 


tion. (Series of League of nations pub- 
lications. viii. Transit. 1929. viii. 5.) * 
| lv. Geneva, 1929. 30-9049 


League of nations. ... Special commission 
for the preparation of a draft convention 
with regard to the supervision of the pri- 
vate manufacture and publicity of the 
manufacture of arms and ammunition and 
of implements of war. Report to the 
Council. Annex: Draft convention with 
regard to the supervision of the private 
manufacture and publicity of the manufac- 
ture of arms and ammunition and of im- 


plements of war. (C. 393. 1929. ix- [C. 
F. A./39 (1).]) 8 p. Geneva, Imp. Kun- 
dig, 1929. 30-9041 


League of nations. Assembly. General com- 
mittee, ... Organisation of the Secre- 
tariat, the International labour office and 
the Registry of the Permanent court of in- 
ternational justice. . Nomination of the 
Committee of enquiry. Report by the 


General committee to the Assembly. (A. 
92. 1929.) 2 p. Geneva, Imp. Jent, sa. 
a., 1929. 30-9036 
League of nations. Assembly. First com- 


mittee. Amendment to rule 7, paragraph 
1, of the rhles of preedure of the As- 
sembly. Report of the First committee 
to the Assembly. Rapporteur: M. Botella 


- (Spain). 2 p. Geneva, Imp. Jent, s. a., 
1929. 30-9035 
| League of nations. Assembly. Fourth com- 
mittee. ... Contributions in arrears. Re- 


port submitted by the Fourth committee 
to the Assembly. Rapporteur: His Excel- 
lency M. J. Melot (Belgium). (A. 88 
1929. x)° 2 p. Geneve, Imp. Jent, 1929. 
’ 30-9040 
League of nations. Assembly. Fourth com- 
mittee. Organisation of the Secre- 
tariat, the International labour office and 
the Registry of the Permanent court of 
international justice. Report by the, 
Fourth committee to the Assembly. Rap 
porteur: M. Botella (Spain). (A. 79, 
1929.) [Also Supplementary report, 1929, 
2p.) 2 p. Geneva, Imp. Jent, s. a. 
1929. 30-9037 


State Books and 
Publications 


Information regarding these _publications 
may be obtained by writing to the de- 
partments in the States given below. 
New York—Special Report to the Commis- 
sion On Firearms Legislation, The Crime 
Comreatnn of New York State, Albany, 





New York—Report of the Study of Problem 
Boys and their Brothers By The Sub- 
Commission On Causes And Effects Of 
Crime, The Crime Commission Of New 
York State, Albany, 1929. 

Virginia—Report of The Secretary of the 
Commonwealth to the Governor and the 
General Assembly of ‘the State of Vir- 
ginia, Division of Purchase and Printing, 
Richmond, 1929. 

South Carolina—Fifty-First Ann 
of .The Railroad Commission 


al Report 
For Thé 


State of South Carolina, J. P. Darby, 
Secretary, Columbia, 1929. 

Virginia—Twenty-Sixth Annual Report of 
The State Corporation Commission of 
Virginia, Division of Purchase And Print- 
ing, Richmond, 1929. 








PLEASURE 
PROSPECTING 
IN THE 
CARIBBEAN 


Cuba, Jamaica, Panama Canal 
Zone, Costa Rica, Colombia, 
Guatemala, Honduras—rich in 
romance and the color of older 
civilizations — pleasure prospect- 
ing in the Caribbean. 

The Great White Fleet is fa- 
mous for its delightful outside 
staterooms, its unexcelled cui- 
sine, its courteous service. 
Jamaica B.W.1., 14-day tour $200 up 
Colombia, 21-day cruise . . $275 up 
Costa Rica, 22-day cruise . . $275 up 
Guatemala, 24-day cruise . . $275 up 

All Expenses Included 
Sailings twice weekly from New 
York. Get booklets and intor- 
mation from your Steamship 
— Tourist— Railroad Agent, or 


Passenger Department 
UNITED FRUIT CO. 
Steamship Service 
17 Battery Place, 
New York, N. Y. 
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Windstorm Not Impaired 
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Company Issuing S 


In the event a foreign life insurance 
company has assets of $1,000,000 or more 
and a surplus of $100,000 or more, as 
required under section 6328, Oregon 
Laws, it may not be excluded from trans- 





Factor in Loss 


State of North Carolina: 
‘ Raleigh. 
An insurance company cannot avoid 


liability on a windstorm policy, follow- 


ing the collapse of insured’s building, on 


the ground that snow on the roof of the 


building contributed to the collapse, ac- 


cording to a decision of the North Caro- 
lina Supreme Court. 


The court held that the owner was en- 


titled to recover if a windstorm was the 


efficient cause of the damage, and that 
the lower court’s refusal to so instruct 
the jury was reversible error. 





D. S. MILLER 
v 


FARMERS MutTuAL Lire INSURANCE 
ASSOCIATION, ETC. 


North Carolina Supreme Court. 
No. 340. 
Appeal from Durham County. 


Fuuier, Reape & Fu.uer, and E. C. 
Brooks Jr., for plaintiff; MCLENDON & 
HeEprIck, for defendant. 

Statement and Opinion 

The plaintiff, a member of the Orange 
County branch of the defendant corpo- 
ration, brought suit on a policy. of insur- 
ance issued by the defendant in the sum 
of $1,500 on his one-story frame building 
used as a pavilion and dressing room at 
Highland Park near the city of Hiils- 
boro. The policy contains the following 
clause: “Lightning and Storm Clause—- 
(Ordinary). This policy shall cover any 
direct loss or damage caused by light- 
ning, including loss or damage by cyclone, 
tornado or windstorm, not exceeding the 
sum insured, nor the interest of the in- 
sured in the property, and subject in ail 
other respects to the terms and condi- 
tions of this policy; provided, however, 
if there should be any other insurance 
on said property this association shall be 
liable only pro rata in such other insur- 
ance for any direct loss by lightning or 
windstorm, whether such other insurance 
be against direct loss by lightning and 
windstorm or not.” 

The plaintiff alleged that on Mar. 2, 
1927, and from 24 to 48 hours before that 
time, the wind blew with great force; that 
as a result of the windstorm such quanti- 
ties of’ snow were heaped upon the hall 
and dressing room as to crush the top; 
and that during the terrific windstorm 
and sgow, the top of the building col- 
lapsed, doing great damage to the prop- 
erty. He alleged, further, that the de- 
fendant became liable to him in the sum 
of $1,066.64 as the measure of his loss. 
The defendant admitted the execution 
of the policy and the payment of pre- | 
miums, but. denied the remaining mate- 
rial allegations of the complaint. The} 

ollowing verdict was returned: 3 

1. Was the plaintiff’s pavilion and | 
dressing hall damaged by. windstorm, as 
alleged in the complaint? 

Answer: No. 

2. What damage, if any, is plaintiff 
entitled to recover of the defendant? 

Answer: : 

Judgment for the defendant; appeal 
by the plaintiff. ‘ 

} Objection to Instruction 

Apams, J.—The defendant contends! 
that there was no windstorm and that 
the plaintiff’s damage was the sole proxi- 
mate result of the accumulation of snow 
on the roof. The plaintiff contends that 
a windstorm was the efficient cause of 
the damage, and that he is entitled to 
recover on the policy although the snow 
on the roof may have contributed to the 








collapse of the building. With respect 
to these contentions the court instructed 
the jury as follows: “The court fur- 
ther charges you that unless you find 
from the evidenc> and by the greater 
weight thereof, the burden of proof being 
upon the plaintiff, that the said building 
was damaged by a windstorm, as I have 
defined a windstorm to you, unaided by 
snow, which was deposited on the build- 
ing during the course of the snowfall, 
and further unaided by any snow which 
was blown on the building by the wind, 
then the court charges you that it would 
be your duty to answer -the first issue 
no.” This instruction is one of the ap- 
pellant’s assignments of error. 

Among the various forms of insurance 
contracts are those relating to lightning 
insurance and to cyclone, tornado and 
windstorm insurance. Some forms of 
lightning insurance exclude loss or dam- 
age caused by cyclone, tornado’ or wind- 
storm, but the policy under consideration 
includes such loss in express terms. 37 
Cc. J, 661. It is not denied that the prop- 

rty was damaged or that in consequence 
the plaintiff suffered loss. 
Question as to Cause 

The exception presefits the question 
whether the plaintiff must prove that a 
windstorm was the sole proximate cause 
of the damage or whether he may re- 
cover upon proof that it was the efficient 
cause although snow upon the roof may 
have been a contributing cause. On this 
point the weight of authority is in sup- 
port of the plaintiff’s contention. The 
general rule is that if the cause desig- 
nated in the policy is the dominant and 
efficient cause of the loss the right of 
the insured to recover will not be de- 
feated: by the fact that there were con- 
tributing causes. In Jordan v. Iowa Mut. 
Tornado Ins. Co., 130 N. W. 177, the 
plaintiff sought to recover damages on 
two policies insuring against the loss of 
livestock caused by tornadoes, cyclones, 
and windstorms, and the defense was put 
upon the ground that the loss, if any, 
was wholly outside the terms of the con- 
tract. 

The court held that if the windstorm 
was the efficient cause of the loss, the 
fact that other causes contributed thereto 
would not relieve the insurer of liabil- 
ity. The principle was maintained in 
Phenix Ins. v. Charleston Bridge Co., 65 
Fed. 628, the court holding in effect that 
when the damage complained of resulted 
from two or more causes which could not 
be distinguished the entire loss would 
be referred to the dominant and not to 
the contributing cause. In reference to 
the question of liability on a tornado 
insurance policy considered in Queen 
Ins. Co. v. Hudnut Co., 35 N. E. 397, the 
Appellate Court of Indiana remarked, 
“That the hurricane itself coming in con- 
tact with the building did not alone cause 
the damage is not material, but if it 
caused another body to come in contact 
and do the damage the hurricane would 
bg the direct and controlling. cause.” 

New Trial Granted 


Pbr course the principle enunciated in 
these cases has no application if liability, 


Sri, J 





acting business in the State on the 
ground that it issues stock of no par 
value, according to a recent opinion of 
Attorney General. I. H. Van Winkle to 
Clare A. Lee, State insurance commis- 
sioner. 

Although domestic insurance compa- 
nies may not issue nonpar stock, Mr. Van 
Winkle stated, the legislature has not 
expressly prohibited foreign companies 
having stock of no par value from doing 
business in the State and the conditions 
for admission enumerated in section 6328 
operate to the exclusion of any not 
named. The opinion follows in full text: 

-Dear sir: You have orally requested 
my opinion whether you may lawfully is- 
sue a license to a foreign insurance cor- 
poration to transact life insurance busi- 
ness in this State, im view of the fact 
that the stock of the said corporation is 
of nonpar value, which it was and is 
authorized to issue under the laws of the 
State wherein it was incorporated. 


Provisions Are Cited 
Under Statute of State 


Section 6328, Oregon Laws, as amended 
by chapter 135, General Laws of Ore- 
gon, 1921, as amended by chapter 467, 
General Laws of Oregon, 1929, provides, 
among other things, that: 

Requirements of an insurance company 
asking authority to transact business in this 
State. 1. A foreign or alien insurance com- 
pany may be authorized or licensed to do 
business in this State when it shall have 
complied with the following requirements: 





3. It shall satisfy the insurance commis- 
sioner that it is fully and legally organ- 
ized under the laws of its State or gov- 
ernment to do the business it proposes to 
transact; that it has a fully paid-up cap- 
ital or maintains a deposit capital in the 
United States over all liabilities therein 
for the benefit of all policy holders in the 
United States equal to two hundred thou- 
sand dollars ($200,000), with a surplus of 
not less than one hundred thousand dol- 
lars ($100,000), except as otherwise provided 
in this act; provided, however, that no re- 
quirement of capital or surplus herein shall 
apply to life insurance companies possess- 
ing assets amounting to one million dollars 
($1,000,000), or more, and a surplus over 
all liabilities of one hundred thousand dol- 
lars ($100,000), or more. 

It appears from its application that 
said corporation possesses assets amount- 
ing to more than $1,000,000 and a sur- 
plus over all liabilities of more than 
$100,000, and that its demand for a li- 
cense is based upon that ground. 

Chapter 182, General Laws of Oregon, 
1923, as amended by chapter 291, General 
Laws of Oregon, 1925, provides for the 
issuance of nonpar-value stock by corpo- 
rations other than trust companies, 
building and loan associations and cor- 
porations organized for the purpose of 
carrying on the business of banking, in- 
surance or suretyship. 

While a State may not regulate the is- 
suance of nonpar-value stock by for- 
eign corporations, it is within its power 
to prohibit foreign insurance corpora- 


|tions issuing nonpar-value stock, from 
; doing business therein 


Herbring v. Lee, 126 Or. 588, 595. 
Paul v. Virginia, 8 Wall. 168, 19 L. Ed. 
357. Fire Association of Philadelphia v. 
New York, 119 U. S. 110, 30 L. Ed. 342. 


The legislature has not expressly pro- | 


hibited foretgn insurance companies hav- 
ing nonpar-value stock from transact- 
ing the business of insurance in this 
State, and, under a famijiar rule of stat- 
utory construction, the enumeration in 
section 6328 of certain conditions upon 
which a foreign life insurance company 





Extension of Auto Liability 
Proposed in Massachusetts 





Commonwealth of Massachusetts: 
Boston, May 5. 

A bill to permit recovery in automo- 
bile accident cases for doctor’s bills, 
nursing service, medical supplies, etc., 
has been reported by the legislative 
committee on insurance. 
der a ruling of the State insurance com- 
missioner, based on a court decision, a 
person may recover only damages for 
actual injury. 

The bill reported in the State senate 
is based on a petition (S. 174) filed by 
Senator Frank Hurley, of Holyoke, but 
is not so broad as the petition which in- 
cluded in its provisions recovery for loss 
of a wife’s or other kin’s companionship. 





Fire Insurance Examiner 


Of New York Will Resign 


State of New York: 
New York, May 5. 

Albert N. Butler, chief examiner of the 
fire insurance division of the State in- 
surance department, will resign on July 
1 to become associated with J. A. Sisto 
& Company, 68 Wall Street, according 
to an announcement by Albert Conway, 
State superintendent of insurance. Mr. 
Butler has been with the department for 
the past 16 years, it was stated, and 
started as a stenographer, advancing 
through various positions until, he be- 
came chief of the fire division. 

OR ey 
for the contributing cause is expressly 
excluded by the terms of the policy. 
Holmes v. Phenix Ins. Co., 98 Fed. 240, 
47 L. R. A. 308; Nat. Union Fire Ins. 
Co. v. Crutchfield, L. R. A. 1915 B, 1094. 

The plaintiff’s allegation is suscepti- 
ble of the interpretation that the fall of 
the roof was caused by the wind and the 
accumulation of snow upon the house. 
If the jury should find from the evi- 
dence that the windstorm was the effi- 
cient cause of the. damage and that the 
snow Was contributory the combined ef- 
fect would be attributed to’ the efficient 
cause, upon the principle that “it is gef- 
erally sufficient to authorize a recovery 
on the policy that the cause designated 
therein was the efficient cause of the loss, 
although other causes contributed 
thereto.” 17 C. J. 694. 

The instruction complained of with- 
held from the jury any consideration of 
this view of the case. 

The defendant contends that if the evi- 
dence be true the plaintiff cannot recover 
upon the policy; but the contention in- 
volves the consideration of law and facts 
and as there is no exception presenting 
this view we have confined our investiga- 
tion to matters based on the exceptions 
of the appellant. 

For error in the instruction there must 
be a new 
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Licenses 


tock of No Par Value 





License May Not Be Refused When Assets and Surplus 
Meet Requirements of State 





State of Oregon: Salem, May 5. 


may be licensed in this State operates 
to the exclusion of any condition relating 
to like matters, not included in the enum- 
eration. 


The purpose of: section 6328 is to safe- 
guard the interests of policyholders by 
requiring evidence that a foreign insur- 
ance company has resources sufficient for 
the payment of claims that may arise in 
their favor. 

In the event that a foreign life insur- 
ance company has assets and a surplus 
to the amount specified it is not neces- 
sary that it make any-showing of fully 
paid-up capital. 


Assets May Be Set Aside 
To Meet Requirements 


It has been held by the supreme court 
of this State that the requirement that 
an insurance corporation have a certain 
amount of fully paid-up capital is satis- 
fied by a showing that it has assets which 
have been set aside as capital to meet 
the requirements of the statute, the 
amount of which, if added to the fully 
paid-up capital, equals the amount re- 
quired by statute; that the dedication of 
the surplus and profits converted them 
into cash capital as fully as if they were 
the proceeds of the sales of the capital 
stock at par, and that they are equally 
free from the possibility of impairment 
and cannot be withdrawn by the corpo- 
ration. 

Union Pacific Life Insurance Co. v. 
Ferbuson, 65 Or. 142. Mutual Benefit 
etc. Association v..Lee, 128 Or. 536. 

A stipulation in the latter case was to 
the effect that if the laws of the State of 
Oregon permit a foreign mutual accident 
and health insurance company, organized 
under the laws of another State, having 
no capital stock, to qualify and receive a 
license from the insurance commissioner 
of this State authorizing such company 
to transact its business therein, then the 
plaintiff, a mutual insurance company, 
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Workmen’s Compensation 


“Of Workmen Is Largely Mechanical 





Bill Should Be Passed New Jersey Commissioner Explains Process for Ascertain- 
ing Exact Cost of Compensation Law Benefits 





Perfecting Amendments and 
Fund Clause Added by 
Ways and Means Commit- 
tee Before Reporting 





’ Commonwealth of Massachusetts: 
Boston, May 5. 
With several perfecting amendments 
and a new section directing the State; 
commissioner of corporations and tax- 


ation to investigate means of securing the 
necessary funds without placing any ad- 
ditional burden on real estate, the ways 
and means committee of the Massachu- 
setts house reported “ought to pass” on 
the “old age assistance” bill (H. 1168) 
recently recommended by the committee 
on pensions after considering a number 
of old age relief measures which were 
introduced. 


The perfecting amendments in the new 
drait do wt change the essential provi- 
sions of the pension committee’s bill. The 
new measure, like the former, calls for 
financial assistance to deserving persons 
70 years of age or over. Such payments 
would be made under the supervision of 
the State department of public welfare. 


Provision also is made for a study; be- 
fore payments are made, as to the per- 
son’s possible sources of financial aid and 
the ability of relatives to support the per- 
son. The reimbursement feature of the 
pension committee’s bill, calling for 50 
per cent reimbursement by the State to 
the community making the payments and 
total reimbursement if the person has 
no settlement in the community, is re- 
tained in the ways and means measure. 

The effective date of the act, July 1, 
1931, is left in the bill, but the new sec- 
tion calling for a study by the commis- 
sioner of taxation would’ become effective 
upon the passage of the bill. 

Under this section the tax commis- 
sioner is called upon to investigate the 





shall be entitled to receive such license. 
The decision in that case turned upon the 
definition of the word “capital.” It was 
held by the court that, while the com- 
pany had no capital stock, and therefore 
no such stock had been subscribed, it had 
on deposit in securities, for the benefit of 
all policyholders of. the association in the 
United States, asets to the amount re- 
quired of foreign insurance companies, 
and that said securities so set apart for 
the benefit of all of the policyholders are 
to be deemed deposit capital. 

It is my opinion that the applicant, 
having complied with the requirement 
that it have assets amounting to $1,000,- 
000 or more, and s. surplus over all liabil- 
ities of $400,000 or more, may not be ex- 
cluded from transacting life insurance 
business in this State by reason of the 
fact that it issues stock of nonpar value. 








At present un- | 


Auto Registration Agent 
Dismissed by New Jersey 





State of New Jersey: 
Trenton, May 5. 


The first motor vehicle registration 
agent in New Jersey to be dismissed as @ 
result of alleged participation in a plan 
to persuade motorists to take out auto- 
mobile liability insurance is Sydney Las- 
ser, of Newark. State Motor Vehicle 
Commissioner Harold G. Hoffman May 2 
ordered the closing of Mr. Lasser’s 
agency in Newark after investigating re- 
ports that Mr. Lasser and. Chas. J. 
O’Connor & Co., also of Newark, insur- 
ance agents, were engaging in unethical 
practices to persuade motorists to pur- 
chase insurance under the State financial 
responsibility act., 

The O’Connor company had sent to 
motorists of Essex County, according to 
Mr. Hoffman, printed form letters on 
stationery bearing the words “Motor Ve- 
hicle Registration Bureau of New Jer- 
sey,” and indicating that they had access 
|to the records of the motor vehicle de- 
partment. The circular to which the 
commissioner | took exception contained 
| the following paragraph, it is stated: 

“We note from the records which were 
submitted to the motor vehicle depart- 
ment that your car is not insured.” 

Commenting on the action taken, Mr. 
Hoffman said: 


“The O’Connor Company is not now, 
and has never been, connected in any 
way with the department of motor ve- 
hicles. The Lasser agency will be closed 
and other agents will accept this as a 
warning that I will tolerate no ‘high 
pressure’ methods in the sale of insur- 
ance to New Jersey motorists.” 





Kentucky Appoints Deputy 





Commonwealth of Kentucky: 
Frankfort, May 5. 


as deputy State insurance commissioner, 
with headquarters at Louisville. He 
will have charge of securities deposited 
by insurance companies doing business 
in the State. 

The 1930 general assembly passed an 
act transferring insurance company se- 
curities from the State treasury to a 
Frankfort bank and to Louisville banks 
and“trust companies. It is these secur- 
ities. of which Mr. Pepples will be in 
| charge. 








Insurance Regulation 


Is Waived at Nashua 


Prompt Payment of Claims 
Allowed to Aid Building 








(Continued from Page 1.] 


were on private or State lands, the Forest 
Service said. In other cases, there were 
cooperative funds, in which local bodies 
supplied a part of the money so that 
the Forest Service would aid in quelling 
fires in that area that might not hap- 
pen to be on national forest land. 


There was a serious fire on private 
land near Lexington, Ky., recently, it 
was pointed out. Much property was de- 
stroyed and the flames drove herds of 

ame out onto the highways in front of 

uses and other traffic, it was recalled 
on behalf of the Forest Service. 

The fire season does not commence on 
the national forests in the West until 
about June, it was explained. 

Most of the fires in New York, New 
Jersey, Pennsylvania, and other north- 


Insurance Commissioner | 


E. C. Pepples has assumed his duties | 


advisability of a tax on amusements and 
proprietary articles as a means of pro- 
viding the necessary funds to carry out 
the provisions of the bill. He would be 


required to file his report with the gen- 
eral court (legislature) on or before the 
first Wednesday in December of the cur- 
rent year. 






Proceedings of the 
Court of Claims of the 


United States 
May 5 


Present: Hon, Fenton W. Booth, Chief 
Justice; and. Hons. William R. Green, 
Benjamin H. Littleton, and Thomas S/ 
Williams, Associate Judges. 


Chief Justice Booth, on behalf of the 
court, delivered a tribute to the char- 
acter, qualifications, and service of Judge 
Samuel Jordan Graham who was $ap- 
pointed to the Court of Claims on Sept. 
1, 1919, and, after serving 11 years, re- 
tired on May 1, 1930. 





By Frank H. Smith 


Commissioner of Banking and Insurance, 


The process of. establishing premium 

rates for workmen’s compensation insur- 
ance is primarily one of ascertaining the 
exact cost of all elements of the com- 
pensation benefit, medical, surgical and 
hospital aid, and the expense of admin- 
istration. This obviously requires sta- 
tistical preparation of a very complete 
and thorough character. Since 1918 this 
program has been handled directly by 
the statistical division of the banking 
and insurance department. 
Every year the insurance carriers file 
detailed reports showing the pay rolls 
and premiums as audited under all poli- 
cies covering in New Jersey which ex- 
pired during the preceding calendar 
year. Losses are shown separately for 
each nature of injury, such as fatal, per- 
manent partial disability, - temporary 
disability, medical cost, etc., for each 
classification in the rate manual. For 
the more serious cases involving pay- 
ments over a long period or including a 
permanent -disability, an individual ac- 
cident report is filed which gives consid- 
erable detail concerning the: circum- 
stances of the accident and the make-up 
of the award, 


Recognizing that no system is beyond 
the possibility of error and that the 
same error seldom occurs twice, an ex- 
tensive system of cross-checking is em- 
ployed by which all information filed 
with this department is compared with 
the corresponding rating data as filed 
with the compensation rating and inspec- 
tion bureau. This process is greatly fa- 
cilitated by housing the two organiza- 
tions in the same office. As a further 
aid to complete and correct reports and 
because claims are frequently subject to 
review and to an altered award months 
and even years after the original settle- 
ments, it is the practice to require a 
omplete second report of this entire ex- 
ibit two years after the first report, 


Actuarial Audit Insures 
Agreement and Balance 


Before any report is accepted as cor- 
rect, agreement is obtained as between 
all data which bears upon the same risk 
or the same accident, details of settle- 
ments are checked with the provisions 





|of the statute and an actuarial audit is 


made to insure that all portions of the 
report are in agreement and balance. 
In the tabulation of final summaries so 
many operations are involved that the 
Hollerith system of electrical tabulation 


|is employed in order to obtain the re- 


quired standard of accuracy consistent 
with economy of time and labor. 


The process of compiling the complete 
exhibit by classifications described above 
requires so much time that it necessarily 
lags a good deal behind the march of 
events. Consequently, in determining 
the final premium figures this exhibit 
is used to control the relation of one rate 
to another but not to fix the actual level 
or net amount of any rate. This level 
must be established by. reference to a 





Scientists to Renew 





Admitted to practice: Messrs. H. Par- 
ker Sharp, Allen G. Gartner, Walter D. 
Perry, Victor J. Garland, John M. F. 
Donovan Jr., Jno. H. Simmons, Wm. G. 
Cullen, Frank S. Goodyear, Leroy A. 
cae Erwin N. Griswold, and Paul D. 

iller. 


Judgments for plaintiff; J-414, Nellis Orr, 
$477.33, opinion by Judge Williams; J-605, 
Robt. W. Miller, $1,158, opinion by Chief 
Justice Booth. 

Petitions dismigsed: F-133, Union Trust 
Co., ete. (judgment in favor of United 
States); K-462, Carter Patents, Inc, (see 
order); H-221, Delaware Tribe of Indians; 
H-492, Pierce-Arrow Motor Car Co.; J-299, 
Estate of James Sprunt, deceased; K-16, 
Albina Marine Iron Works; K-102, Bassett 
Furniture Co.; H-206, The U. S, Bung 
Mfg. Co. 

Cases submitted: L-70 and L-71, Frank 
Dial; K-77, The M. A. Hanna Coal & 
Dock Co. 

Cases argued and submitted: L-1, Seneca 
Hotel Co., by Mr. J. H. Sheppard for de- 
fendant, and Mr. Spencer Gordon for plain- 
tiff; D-560, Olympia Shipping Corp., by Mr. 
Walter F. Welch for ‘plaintiff, and Hon. 
Chas. B. Rugg for defendant; K-29, Star 
Motor Co., by Mr. E, H. Kelly for plaintiff, 
|and Hon, Chas, B. Rugg for defendant; 
H-21, Continental Products Co., by Mr. Wm. 
|R, Brown for plaintiff, and Mr. Isadore 
Graff for defendant. 


Trial calendar for Tuesday, May 6, 1930: 
J-84, James Carroll Byrnes Jr.; K-183, 
Northwestetn Barb Wire Co.; J-288, Samuel 
Lloyd Irving; F-183, John E. Jackson; 
F-184, Louis W. Witry; K-132, John O. Gar- 
rett; H-112, Cora G. Clarkson, etc.; J-625, 
E. W. Boyd; J-32, Lewis L. Gover; J-55, 
Henry A. Stuart, 







Journal of the 


Court of Customs and 
Patent Appeals 


May 5 


Present: Presiding Judge William J. 
Graham, and Associate Judges Oscar E. 
Bland, Charles S. Hatfield, Finis J. Gar- 
rett and Irvine L. Lenroot. 


Drury W. Cooper of New York, Ken- | 


neth Donaldson, S. Warwick Keegin and 
Judge Nathan Cayton of Washington, D. 
C., were admitted to practice. 

Patents 

No. 2317. Ex parte Joseph W. Dearing. 
Improvement in self-sealing valve control, 
Dismissed for failure to prosecute. 

No, 2196. Ponemah Mills v. Universal 
Crepe & Tissue Mills, Inc. Trade mark for 
toilet paper. Motion of appellant for re- 
versal and the appeal on the merits as- 
signed for hearing Monday, May 12, 1930. 

No. 2359. Buehanan v. Burrage. Vulcan- 

ization of rubber. Argued by Mr. H. C. 
Bierman for appellant, and submitted on 
record by appellee. 
; No. 2315. Californig Cyanide Co. v. Amer- 
ican Cyanamid Co, rade mark for fumi- 
gants. Argued by Mr. Dean S. Edmonds 
for appellant, and by Mr. H. C. Bierman 
for appellee. 

No. 2316, California Cyanide Co. v. Amer- 
ican Cyanamid Co. Trade mark for fumi- 
gants. Argued by Mr. Dean S. Edmonds 





for appellant, and by Mr. H. C. Bierman | 


for appellee. 


No. 2249.\ Ex parte Alfred Englehardt. 
Improvement in. process for separating or- 
ganic gases or vapors of organic products. 
Dismissed upon motion of appellant. 

No. 2753. Ex parte. Alfred Englehardt. 
Improvement in procede for separating or- 
ganic gases or vapors of organic products. 
Argued by Mr. Drury W. Cooper for appel- 
lant, and by Mr. Howard S. Miller for the 


Parrot Fever Study 





Work, Halted by Illness of 11, 
To Be Resumed 





Investigation of parrot fever, suspended 
for 80 days, will be resumed shortly by 
the Public Health Service at its quaran- 
tine station just outside the City of Balti- 
more, Md., it was stated orally on behalf 
of the Public Health Service, May 5. The 
work was suspended due to contraction of 
the fever by 11 persons of the staff of the 
Hygienic‘Laboratory, it was stated. 


The work on this fever will be in 


State of New Jersey 
supplementaty exhibit which merely re- 
ports premiums and losses in total and 
can be prepared.and checked with much 
greater dispatch and may therefore be 
brought down to a date of “valuation” 
very close to the actual time when a re- 
vision is required. 

In all cases whether handling the 
classification record or the later “Sched- 
ule W” report it is necessary to adjust 
the reported losses as the compensation 
law has been amended from time to time 
and the amount of benefit which would 
be payable for any injury today is al- 
most always higher than the same injury 
received under the terms of the law in 
effect two, three or four years ago. 

With all of the experience data-te- 
ported from all of the carriers in. the 
State brought together and an exhibit 
of*‘such pay rolls and losses compiled for 
the last six years and presented sepa- 
rately for such classification of industry 
in the compensation rate manual, the 
process of making rates is a simple one 
of applying a uniform loading for ex- 
penses of administration, taxes and serv- 
ice items ‘to the actual rate of loss dis- 
oe by he record of. each classifica- 

ion. 


National Statistics Used 
In: Unusual Instances 


In a few instances there is not sufficient 
business in the State of New Jersey un- 
der a particular classification to develop 
a reliable experience record and the at- 
tempt to use only local experience would 
simply produce widely fluctuating rates 
from year to year and destroy the sta- 
bility of cost which insurance should pro- 
vide. In such cases it is customary to| 
secure the loss record of the same in- 
dustry for the entire United States and| 
the process of rate-making is the same 
as described above except that the losses | 
of the various States must be actuarially 
revalued to reflect the amount of kenefits 
which would have been paid had the laws 
of ‘New Jersey applied. 


It thus appears that the processes of] 
rate-making consist of outlining and 
maintaining a_ classification system 
which equitably groups the industries 
of theeState into classifications which 
describe compact groups of homogeneous 
or closely related industrial processes 
and hazards and to collect under such| 
groupings a complete and accurate rec- 
ord of the volume of business transacted 
and the loss costs which developed there- 
under. With such data accurately com- | 
piled and adjusied so that the record | 
of past occurrences will reflect present- | 
day conditions in the industries and 
changes in, the statutory provisions of 
the compensation law the process of es- 
tablishing premium rates is very largely 
one of mechanics. 

Some idea of the magnitude of the me- 
chanical problem and the sufficiency of 
the statistical data employed for rating 
may be gleaned from a glance at the 
material reviewed by the rating bureau 
in establishing the new rates which be- 
come effective in July. For this purpose 
there was exhibited the six latest com- 
plete policy years of account which were 
the issues of 1922 to 1927, inclusive. 


‘Tennessee Forbids 


Insuring Private Cars 
Under Group Policies 





Companies and Agents Noti- 
fied That Licenses Will Be 
Rejected if Practice Is Not 


Stopped 





State of Tennessee: 
| . Nashville, May 5. 


: The State insurance commissioner, A. 















|S. Caldwell, has notified companies writ- 


will be revoked. 
full text: 


The notice follows in 


Included in-Fleet Coverage. 
of Oct. 1, 1926, we issued a ruling in con- 
nection with the above as follows: 


“It has been brought to the attention 


rivately owned by employes of organiza 


rate and in the fleet or 
issued to the employers. 


“This practice of including privately 
owned automobiles of employes in the 
fleet policies of their employers and at 
| fleet rates is a discrimination against 
other owners of private cars, regardless 
j of whether or not the employe’s private 


the interest of the employer. 


; automobile insurance. 


ing automobile insurance in the State.. 
that unless the practice of including pri<- 
vate automobiles in fleet or group policies” 
issued to employers, spcifically prohibited , 
under a ruling of Oct. 1, 1926, is discon=~ 
tinued, the license of each company -and, 
agent found guilty of violating the ruling- 


Re: Ruling on Privately-Owned Cars’ 
Under date 


of this Department that in the past cer-~ 
tain insurers have included automobiles * 


cars are operated part of the time in 


“This ruling applies to all forms of+ 





The total payroll for all operations in- 
sured in these years amounted to $5,464,- 
806,717. A total of 117,180 compensable 
accidents occurred in addition to thou- 
sands of others which occasioned disabil- 
ity for a shorter period than the “wait- 
ing tyme” provided by the statute. The 
incurred monetary cost of these accidents 
was $38,540,020, of which $10,500,000 
represented the cost of medical, surgical | 
and hospital aid. At the cost level of 
benefits applicable to similar injuries at 
the present. time the incurerd cost of 


|these same injuries would have been in 


round figures $55,000,000. 





charge of Dr. G. W. McCoy, who has 
been in charge of the laboratory, and 
his assistant, Mr. Charles Armstrong, 
who contracted the disease recently while 
| working on the parrot cultures, it was 
|stated. These men are now taking 
icharge of the arrangements for the 
|transfer of the work to the Baltimore 
station, it was explained. 


(Cost of Rearing Child 
To 18 Years Set at $7,238 


| [Continued from Page 1.] 

| them, he has “construction cost” during 
| childhood while he is being prepared for 
service. 

The cost of being born, of food, shelter, 
clothing, health and recreation, educa- 
tion—these are some of the ‘expenses 
which must he considered as part of 
the “construction” of the: human ma- 
chine—making it ready for the period at 
| which it is expected to be a producer. 


If the average family income in the 
United States is close to $2,500, as 
} charted, the figures are startling. 


The total cost to a parent in rearing 
a child to the age of 18 years is as fol- 
lows: Cost of being born, $250; food, 
$2,500; clothing and shelter, $3,400; ed- 
| ucation (minor items met by individual 
| family ,purse), $50; health, $284; recre- 
ation, $130; insurance, $54; and sundries, 
$570, making a total of $7,238. 

The above figures do not appear. to 
include the very important major item 
of education. As a matter of fact, they 
do, because, under the heading of 
“shelter,” there is already included the 
item of taxes which covers the parents’ 
share of the community cost of educa- 
tion, as well as other items furnished by 
the State. 

While the sources of material wealth 
|are carefully guarded, human resources 
are often carelessly used and wastefully 
squandered, It is a time-honored adage 
that health is not appreciated until it 
is lost. Just how much health is worth 
can now be estimated in dollars and cents. 

The average American loses seven 
days a year through sickness. Losses 
from sickness and preventable deaths 
are enormous. More than $6,000,000,000 
| could be saved annually by applying what 
is known about modern preventive med- 
icine and public health. This great sum 
represents the value of the lives lost 
through preventable deaths. 

The basis of the value of human life 
must naturally be health—without health, 
earnings usually drop. It is when the 
breadwinner of a family is removed 











Patent Office. 


No. 72344, Ex parte Henry Edwin Coley. 
Improvement in reduction of ores, oxides, 


through accident or .disease and the 
mother and young children must become 
self-supporting that, first the dependents, 


eastern States are not on national for-jand. the like. Appellant granted leave to and later the community, realize the large 


ests, the Forest Service said, 


. 
” 


file reply. brief instanter, 
Y 


oe 


S.A ee dy 


capital value which has been lost, 


4 


Don't fool yourself | 


_ The inclusion of a privately owned car - 
in a fleet or group policy will be con- 


strued as prima facie evidence of dis-- 


crimination. f 
“Any insurer or agent guilty of such ~ 


discrimination will incur the full penalty 


provided by law.” 
It seems that some companies and _ 


quite a few agents—-for some reason— 

















8 
ions or persons, at the fleet or group” = 
group policies 


are ignoring this ruling, and this is to’ © | 


notify you to bring to the attention of 
each of your agents in this State, who: 
solicit or write automobile insurance cov-. 
erage, that unless such practices are dis-". 
continued, your authority to operate in 
this State will be cancelled, and you are 
advised that we will take prompt steps, — 
without further notice, to suspend or re- 
voke the license of any company, or of 
any agent, who is found guilty of violat- 


jing the above quoted ruling after the 


receipt of this notice. 





Illinois Supreme Court 
Defers Insurance Decision 





State of Illinois: ~’ 
Springfield, May 5. 

_ Because the Illinois Supreme Court ad- 
journed the April term without handing 
down a decision in the mandamus suit - 
filed by the Mountain States Life Insur- 
ance Company of Denver, Colo., against 
Leo H. Lowe, director of the State de- | 
partment of trade and commerce, the 


f 


company’s proposal to reinsure the busi- 


ness of the Great American Casualty’ 
company, of Chicago, must rest until ” 
June at least, it has been announced 
orally in the Illinois insurance depart-” 
ment, 

The suit was brought to compel Direc-’ 
tor Lowe\to license the firm to transact 
accident and health insurance business” 
in Illinois after the State insurance de- 
partment questioned the company’s right 
to qualify as a foreign company to do” 
business in Illinois. ; 

_The case is on the supreme court’s ad- 
visement' docket but no more decisions © 
will be handed down until the end of the 
June term, about the tgird week in June. 


. 





Since halitosis never announces itself to 
the victim, you simply cannot know 
when you have it, . 





Get rid .o 


it may get you fired 


What kind of people do em- 
ployers like to have around 
them? Certainly not people 
with halitosis (unpleasant 
breath). You can’t blame a 
man for firing an employee 
with, halitosis to hire one 
without it. 

Don’t fool yourself that 
you never have halitosis. 
It’s impossible for you to 
know when you are a victim. 
Don’t take the chance. Keep 
yourself continually on the 
safe and polite side by daily 
rinsing the mouth with Lis- 


End it with 


LISTERIN 


kills 200,000,000 germs in 15 seconds 
(Fastest time science has accurately recorded) 


f halitosis— 


terine, the safe antiseptic. 

Being an active germicide 
capable of killing 200,000,000 
germs in 15 seconds, full ‘ 
strength Listerine checks a 
mouth fermentation and in- s! 
fection—both a cause of 
odors. Then it gets rid of the 
odors themselves; it is an in- 
stant deodorant. 

Thousands who used to be~ 
unwelcome because of hali- 
tosis are now acceptable any- 
where. Lambert Pharmacal 
Company, St. Louis, Mo., 
U.S. A. 


als 





1G 





“Wabash Line Seeks 
~ Control of Wheeling 
' & Lake Erie ‘Road 


Three Interests Now Seeking 









Details of Report in 


‘By Wabash Railway Are Annownced| And 


Issuance of Bonds 





Retirement of Notes, Reimbursement of Treasury and 


Capital Expenditures Planned, Says I. C. C. 





Details of 


its report and order in;able semiannually on Apr. 1 and Oct. 1, 





Manufacturers 
Railway Case Heard 


Object of I. C. C. Hearing Is 
To Reconsider Facts in 





St. Louis & O'Fallon Santa Fe Line Authorized to Build 
Additions to Trackage in Southwest 


SMM Aue) se arene 
ca 
SUe rrr 





I. C: C. Approves Proposal to Provide Short Route Between 
Texas and Colorado Points 





Authority to construct 800 miles of 
new railroad in Texas, New Mexico and 


Felt and Colmor, thereby shortening the 
distance between points in Kansas and 


Postal Service 






BY THe UNITED 






Steamship Lines Bid 
For Mail Contract on 
Three Ocean Routes 





No Proposal Is Made, How- 
ever, for Contract Planned 


a Permission of L. Ss. To. to| Finance Docket Nos. 8149 and 8150, au-|and will mature Apr. 1, 1980. Of the ot te the Aten iota te Mow Manion: <a). to dovaleh 
* thorizing the Wabash Railway to issue | total amount of Series D bonds proposed| Lioht of Su Cenendo Wee Grneet ee Aaa | oe ; -| For Direct Service From 

qui eedi 000,000 i : reme Court & Santa Fe Railway, through} a western outlet and effect closer con 

Require oaneny Under |not exe a of refunding | to be issued, $1,227,000 thereof will be 6 P aren aebeldlany Pony . the In-| nection between Spearman and other 


Merger Plan 





Application was filed with the Inter- 
state Commerce Commission on May 5 
*by the Wabash Railway, asking for au- 
- thority to acquire control of the Wheel- 
ing & Lake Erie Railway by purchase of 
capital stock. Drea 
The Wheeling & Lake Erie is allo- 
cated to the Wabash in the Commission’s 
plan for the unification of the Nation’s 
rail systems into 21 competitive group- 
Ss. 
The road is also sought by the Van 


and general mortgage 5 per cent gold 
bonds, series D, and the Ann Arbor Rail- 
road to issue $2,502,000 of improvement 
and extension mortgage 30-year 6 per 
cent gold bonds, have just been made 
public ay, Se Interstate ommerce Com- 
mission May 2. . 

The Wabash bonds are to be sold at 
not less than 98 per cent of par and ac- 
crued interest and proceeds used to re- 
tire certain notes, to reimburse the car- 
rier’s treasury for capital expenditures 
heretofore made, and to provide for fu- 
ture capital expenditures. 


The Ann Arbor bonds are to be deliv- 


‘ditions and betterments, the. unexpended 


issued pursuant to section 3 of article 2 Mandate 
of the refunding and general mortgage, 
and the remainder will be issued -pur- 
suant to section 5 of that article. 

The Wabash shows that it has about 
exhausted the proceeds frdém the bonds 
that we have heretofore authorized it to 
issue for proposed expenditures for ad- 


\ 





Hearings opened on May 5 before the 
Interstate Commerce Commission rela- 
tive to the excess income of the St. Louis 
& O’Fallon Railway and the Manufac- 
turers Railway, both short lines being 
controlled by the same interests. 


The purpose of the hearing is to 
bring up to Dec. 31, 1927, the recapture 
proceedings under section 15a of the 
interstate commerce act, and _ recon- 
sider the original proceedings in the 
ease in light of the ruling of the Su- 


balance as of Mar. 14, 1930, being $8,- 
845.53. The series D bonds, or the pro- 
ceeds therefrom, are to be used for the 
following purposes: $1,227,000 to retire 
the Ann Arbor hotes, $3,662,950.96 in 
reimbursement for capital expenditures 


terstate Commerce Commission in a re- 
port and otder in Finance Docket/No. 
7872 and related cases. 

The Commission authorized the Pan- 
handle & Santa Fe Railway to construct 
98 miles of railroad from Amarillo, Tex., 
northerly to the Texas-Oklahoma State 
line, and an extension of its branch line 
from Spearman southwesterly to Dumas, 
approximately 50 miles. i 

The Elkhart & Santa Fe Railway was 
permitted to construct a line from the 
proposed terminus of the Panhandle & 
Santa Fe’s construction at the Texas- 
Oklahoma’ State line northwesterly 


points on the Spearman branch on ‘the 
one hand and Amerillo and points in 
Texas and Colorado on the other hand;- 
and (4) to furnish service, to, and aid in 
the development of, large areas now lo- 
cated at excessive distances from rail- 
road lines. y 

The testimony is that because of the 
location and terminations of existing 
rail lines of the Santa Fe the grain 
movement over those lines is necessarily 
exclusively limited to northern and east- 
ern points. The opening of the Amarillo- 
Las Animas line will provide a short 


This Country to Manila 





Bids for three oceanic mail routes to 
West African and Far Eastern ports 
have been received by the Second As- 
sistant Postmaster General, W. Irving 
Glover, but none received on a proposed 
route from San Francisco to Manila 
and Cebu. 


_ No announcement was made _follow- 
ing the failure of shippers to bid on the 
proposed direct route to Manila, although 
a series of hearings had been held pre- 
viously in regard to this contract. 


: : i i i : : route to Texas points and Gulf ports| The statement of the Department fol- 
se val or the Nickel Pinte ae ered to the Wabash in satisfaction of ajto Dee. 31, 1929, and $10,110,049.04 oh x canes ae ee eee through Boise om cane to the — which will be of material benefit to pro- lows in full text: P fo 
Pittsburgh & West Virginia railroads | like amount of indebtedness to that com- | against the deposit of cash with the cor-|;,, give “due weight” to reproduction re” _ Ine, Te ee oe ducers and shippers. Bids for three ocean mail routes were 

pany, and for pledge by it with the cor-| porate trtuistee of the refunding and gen- 39 miles, and an extension of its While it is conceded that the new out-| opened in “the office of Assistant Post- 


for permission to buy the road, now be- 
ing scheduled for hearing before the 
Commission on June 9. 

First Application Withdrawn 

The Wheeling & Lake Erie Railway | 
was included in an application of the 
Wabash, recently withdrawn, which con- | 
templated the purchase of numerous rail | 
properties in eastern trunk-line territory 
in pursuance of the Commission’s plan. | 
Withdrawal of that application followed | 
an order of the Commission requiring 
the road to show cause before May 7 
why its application should not be dis- 
missed because of nonconformity with 
certain rules of practice regarding ap- 
plications to acquire control of one or 
more roads. 

This nonconformity was brought to the 
attention of the Wabash by Finance Di- 
rector C. D. Mahaffie, of the Commission, 
some time ago. He wrote the railroad de- 
claring ‘the “uselessness” of proceeding 
with the application, since terms of ac- 





quisition and the tonsideration to be paid 
therein were not stated in the applica- | 


porate trustee of its refunding and gen- 
eral mortgage. 

The report follows in full text: 

The Wabash Railway Company and | 
the Ann Arbor Railroad Company, com- 
mon carriers by railroad engaged in in- 
terstate commerce, have by separate ap- | 
plications duly applied for authority | 
under section 20a of the intérstate com- | 
merce act (1) for the Wabash to issue | 
$15;000,000 of refunding and general 
mortgage 5 per cent gold bonds, series 
|D, and (2) for the Ann Arbor-to issue 
| not exceeding $3,670,000 improvement 
}and extension mortgage 30-year 6 per 
jcent gold bonds. No objection to the 
|granting of the applications has_ been 
| presented to us, and as they are closely 
|Telated we will dispose of them in one 
| report. 


_Ann Arbor Road | 
Controlled by Ownership 
The Wabash controls the Ann Arbor 


costs as of valuation date prices for 
labor, materials, etc., in determining 
final values for recapture pesrposes. 

The recapture years involved in the 
| present proceeding .are from Mar. 1 
1920, to Dec. 31, 1923, and from Jan. 1, 
1924, to Dec. 31, 1927. 

The Commission was represented in 
the proceedings by Oliver E. Sweet, As- 
sistant General Solicitor, while counsel 
for the railroads were D. N. Kirby, 
Frederick E. Brown, Frederick H. Wood, 
| Robert H. Kelly and Leslie Craven. 


eral mortgage for capital expenditures 
to be made during 1930. 


Wabash Railroad : 
To Be Reimbursed for Notes 


The Wabash has arranged, subject to | 
our approval, to sell the series D bonds to | 
Kuhn, Loeb & Company at 98 per cent of | 
par and accrued interest.. On that basis | 
the annual cost to the Wabash will be | 
approximately 5.11 per cent. 


Of the improvement and extension 


proposes to issue, $695,000 are now in 
|its treasury and $2,975,000 are pledged 
}as collateral security for its notes which 
the Wabash proposes to retire, and will 
| be released from pledge upon retirement 
| of the notes. To reimburse the Wabash 
for retiring the notes, the Ann Arbor 
| proposes to deliver $1,227,000 of the im- 
| provement and extension mortgage bonds 
jto the Wabash for pledge with 





| corporate trustee, under 


mortgage bonds which the Ann Arbor 


the | 
| Equitable Trust Company of New York, | 
its refundirig | 


Statistical Exhibit Presented 

At the opening of the hearing, Mr. 
Craven presented a motion on behalf of 
|the St. Louis & O’Fallon Railway for 
formal conferences with the Bureau of 
| Valuation upon questions involving repro- | 
|duction costs of new engines, freight 
cars, grading, ballast and ties. The mo- 
tion was approved and engineers of the 
railroad and the Commission went into 
conference while the hearing proceeded | 
on other phases of the matter. | 

The hearing on May 5 consisted in 


| 


line from Felt, Okla., to Colmor, N. Mex., 
approximately 110 miles. 

The Dodge City & Cimarron Valley 
Railway was authorized by the Commis- 
sion to construct 83 miles of new line 
from a connection with the terminus of 
the Elkhart extension at the Colorado- 
Oklahoma line to a connection with the 
main line of the Atchison, Topeka & 
Santa Fe at Las Animas, Colo. 


Three Lines Owned 
By Santa Fe 


An authorized summary of the report 
follows in full text: 

The three applicants are subsidiaries 
of the Atchison, Topeka & Santa Fe 
Railway Company and form parts of its 
system. The Panhandle & Santa Fe is 
an operating company. The lines of the 
Elkhart & Santa Fe and the Dodge City 
& Cimarron Valley are operated by the 
Atchison, Topeka & Santa Fe, under 
lease, in pursuance of our certificate 
and order in Construction of Line and 
Stock Issue by E. & S. F. Ry., 94 I. C. 


let. to the south will naturally divert 
to Texas points a portion of the grain 
traffic now moving to northern and 
eastern markets, it*is believed that the 
increased production incident to the con- 
struction of the proposed lines will af- 
ford ample tonnage, for both eastern 
and southern destinations. ; 
The testimony shows that for many 
years the Santa Fe has felt the neces- 
sity for a direct system line between its 
northern and southern main lines in order 


‘| to effect reduction in the length of haul 


on traffic moving between Colorado, west- 
ern Kansas, and western Oklahoma on 
the one hand and ‘points in Texas and 
Gulf ports on the other. The proposed 
Amarillo-Las Animas line will serve this 
purpose. 


New Traffic Opened 


By Moffat Tunnel 


It is stated that Colorado has ceased 
to be principally a mining State and now 
has a large production of fruits, vege- 


master General W. Irving Glover at 
noon Apr. 30. These bids were on routes 
Nos. 47, 48, and 49. The bids were as 
follows: 
Route No. 47—From New Orleans or 
other Gulf ports to Duala, West Africa: 
The American West African Line; Inc., 
New York, vessels“of class 6, $2.50 per 
nautical mile. New construction: Ves- 
sels of Class 7, $1.50; Class 6, $2.50; 
Class 5, $4; Class 4, $6; Class 3, $8. 
Route No. 48—From San Francisco via 
Yokohama, Kobe, Shanghai, Tsingtao 
Taku Bar, at option of contractor, ¥ 
Dairen: Oceanic & Oriental Navigation 
Company, San Francisco,:Class 6, $2.50 
per nautical mile; Class 5, $4; Class 4, 
$6; Class 3, $8; Class 2, $10. Additional 
vessels: Class 6, $2.50; Class 5, $4; Class 
sar Class 3, $8; Class 2, $10;°Class 1, 


, Route No. 49—San Francisco by way 
of Shanghai and Hong Kong to Saigon: 
Oceanic & Oriental Navigation Company, 
Class 6, $2.50; Class 5, $4; Class 4, $6; 


: : =e y i : t of : FOr ; ss 8, $8; $ ; s 
tion as required by the rules of practice. | arenes aeee th JO ruins of which jand general mortgage. The remainder | presentation of statistical exhibits for the | C, 695, and our order in Control of D. C.| tables, and agricultural products for Sco Ghet'e enue al ret . pg 
Amendment Promised was authorized by our order of Nov. 2,,0f the bonds would be delivered from| record, many of which were involved in| & C, V. Ry. by Santa Fe., 79 I. C. C.|Shipment. A considerable movement of ’ 2 oe ee ’ 


The: road replied through William H. 
Williams, its chairman, that it wouid 
amend its application as soon as nego- 
tiations were concluded toward the ac- 
quisition of the lines in question. The 
amended plan, it was said, would remove 
the slight differences between the pro- 
posal of the Wabash and the Commis- 
sion’s plan. 5 oe 

However, the amended application 
was not forthcoming, and the Commis- 
sion fixed a definite period—30 days— 
within which the road was required to 
show cause why its application should 
not be dropped. Withdrawal of the ap- 
plication followed, 

In its letter of withdrawal, however, 
the Wabash explained that Chairman 
Williams had been empowered by the 
board and stockholders of the road to 
proceed toward the acquisition of the 
properties involved in the proposed Wa- 
bash-Seaboard system. : ; 

Application to acquire the Wheeling 
is the first of a series which the Wabash 
proposes to bring before the Commission. 

Directors Ousted 

The Wheeling & Lake Erie has long 
been a matter of contention between 
the eastern trunk lines. 
ago, through the opposition of the Tap-| 
lins, officials of the Nickel Plate, New 
York Central and Baltimore & _ Ohio} 
roads, who were directors of the Wheel- | 
ing, were ousted from the directorate by | 
the order of the Commission. The three | 
- major trunk lines then owned equal third 

interests in the Wheeling. 

Later, at the instigation of the Taplins, | 
the Commission entered a complaint 
against the three trunk lines under sec- | 

* tion 7 of the Clayton Act, and later, hav- 
ing found the act to have been violated, 
_ordered the roads to divest themselves 
of their holdings. : 
The stock held by the roads is now in 


tw 


Several years | 


| 1925,7105 I. C. C. 43. The Wabash pro- 


| poses to issue its refunding and general | 


mortgage bonds, series D, for the follow- 
ing purposes: 
ligations of the Ann Arbor consisting of 
| $702,000 of five-year 6 per cent gold 
| notes which matured Mar. 15, 1930, a de- 
| mand note dated Apr. 1, 1921, for $312,- 
|000, and a note for $213,000 which ma- 
jtured Mar. 1, 1930; to reimburse the 
| treasury for expenditures made between 
| Jan. 1, 1928, and Dec. 31, 1929, for ad- 
| ditions and betterments to the proper- 
ties of the Wabash and the Ann Arbor, 
in the amounts of $3,256,591.64 and $406,- 
359.32, respectively; and to provide in 
part for proposed expenditures to be 
made during the year 1930 for additions 
and betterments to the properties of the 
Wabash and the Ann Arbor in the re- 
spective amounts of $14,337,099.19 and 
$868,618.49. 


The details of the accomplished and 
prospective expenditures for additions 
and betterments are given in the appli- 
cations. The proposed bonds will be is- 
sued against the expenditures made and 
to be made by the Wabash upon its 
properties as aforesaid and against the 


To refund or retire ob-| 


|time to time to the Wabash for similar | 


pledging in respect of expenditures made 
by it for additions and betterments to 
|the Ann Arbor’s properties. 

As indicated above, the Wabash ex- 
|pended $406,359.32 during the calendar 
| years 1928 and 1929 upon the properties 
}of the Ann Arbor, and proposes to ex- 
| pend $868,618.49 during 1930, making a 
| total expended and to be expended of 
| $1,274,977.81. It appears that the re- 
j}imbursement of the Wabash for ex- 
| penditures made by it to the close of 
1930 for account of the Ann Arbor will 
require the payment of a total of $2,501,- 
977.81, and that in making this payment 


the Ann Arbor will be required to de- | 
exceeding | 
No necessity has | 


liver to the Wabash 
$2,502,000 of bonds. 
been shown for issuing the remaining 
$1,168,000 of bonds in respect of ex- 
| penditures to be made in the future. 
The Ann Arbor’s bonds will be issued 
under and pursuant to its improvement 
jand extension mortgage dated May 1, 
11911, to the Empire Trust Company, of 
New York, trustee, and supplement 
| thereto dated Nov. 1, 1920. They may 
|be issued as coupon bonds, registrable 


not 


pledge of the Ann Arbor’s improvement! @S to principal, in the denomination of | 


and extension mortgage bonds to be de-| 


livered to the Wabash as hereinafter 
stated. 


The Wabash’s refunding and general 
mortgage dated Jan. 1, 1925, to the 
Equitable Trust Company of New York | 
and Edward B. Pryor, trustees, provides 
that bonds may be issued thereynder in | 
series as determined and prescrMed by 
the board of directors. Under that pro- | 
vision of the mortgage there has been 
created a new series of refunding and | 
general mortgage bonds to be known as 
Series D. 


1,000, or as registered bonds in the 


the former hearing. 
| The first proceeding on the excess in- 
{come of the O’Fallon road involved only 
the period from Mar. 1, 1920, to Dec. 31, 
| 1923. _ The Commission, in that case, | 
|found that the O’Fallon owed certain | 
|excess earnings to the Government un- 
der paragraph 15a of the act, and or-| 
|dered the payment of such sums. 
Counsel for the O’Fallon, however, | 
protested that that road was affiliated 
with the Manufacturers Railway, and 
should be considered together with that | 
road. In that way the losses sustained 
| by the Manufacturers Railway woutd off- | 
set the excess earnings of the O’Fallon. | 








Commission Ruling Appealed 


The Commission ruled that the two) 
|lines were separate and distinct entities, | 
jand the matter was taken to court. The| 
{court held that the Commission was cor- 
}rect in declaring the roads subject to 
separate proceedings, and upon appeal 
jto the Supreme Court this ruling was 
|}upheld by that body. However, the 
jhigh court went still further, and de- 
|clared that the Commission had, not! 
|given sufficient weight to the cost of 
|reproduction of the O’Fallon properties 


as of the recapture years, and issued its | 


decision making it mandatory to so con- 


| 449, respectively. 


| 1; and will mature May 1, 1941. | closed, up to the end gi 1927. 


denomination of $1,000 and multiples! 
thereof. The coupon bonds will be dated 
May 1, 1911, and the regéstered bonds | 
will be dated as of the date of certifi- 
cation. They will be redeemable as a 
whole on any interest date at 105 and 
accrued interest, will bear interest at 
the rate of 6 per cent per annum, pay-| 
able semiannually on May 1 and Nov. 


sider reproduction costs in reaching 
final values for recapture purposes. 

In reopening the case for further | 
hearing, the Commission had this ruling 
in mind, and proposes in addition to 
decide as to what excess earnings, if 
any, were made by the road during the 





We find that the issue by the Wabash = 
of $15,000,000 of refundmg and gen-| Earnings of Pullman 


eral mortgage 5 per cent gold bonds, 
eT bs bor of $2..| Company Announced 








The parent company 
and the subsidiaries will be referred to 
herein, collectively and severally; as the 
Santa Fe. 

The applications present a single plan 
for the construction of a through line 
between Amarillo and Las Animas, the 
extension of the branch now terminating 
at Spearman to connect with the pro- 
posed Amarillo-Las Animas line, and the 
extension of the branch terminating at 
Felt to connect with the main line of the 
Santa Fe at Colmor. A joint hearing 
has been held, briefs have been filed, 
and oral argument had. Intervening pe- 


titions were filed by numerous civic or- | 
| ganizations favoring the plan. 

The Chicago, Rock Island & Gulf Rail- | 
way Company, hereinafter called the | 


Rock Island, intervened in Finance 
Docket No. 7872 in opposition to the con- 
struction proposed by the Panhandle & 


Santa Fe on the ground that the pro-| 


posed lines would be detrimental to the 
Rock Island’s lines in the area to be 
traversed. 

An intervening petition was filed by 
the Chamber of Commerce of Spring- 


field, Colo., for the purpose of support- | 


ing its contention that the public con- 
venience and necessity would be better 
served by constructing the proposed line 


'through Springfield instead of through 


Pritchett, and a similar petition was filed 
by the Chamber of Commerce of Lamar, 
Colo., in support of its contention that 


the terminus of the proposed line should | 


be at Lamar instead of Las Animas. 


: . | The granting of the applications is | 
period where -the former proceedings | recommended by the railroad commission | 
of Texas, the State corporation commis- | 


sion of New Mexico, and the public util- 
ities commission of Colorado. 


The principal purposes of the pro-| 


posed construction are (1) to furnish a 








traffic fram the northwest through Den- 
ver and the opening of the Moffat tunnel 
also have contributed to the necessity 
for a shorter north-and-south line con- 
necting southern Colorado with Texas 
points and Gulf ports. 

At the present time the shortest route 
via Santa Fe lines between Denver and 
Amarillo is via Willard, N. M., a dis- 
tance of 816 miles. By. the proposed line 
the distance will be reduced to 420 miles. 
Similarly, the distance to Amarillo will 
be reduced from Lamar, Colo., 350 miles; 
from Dodge City, Kans., 177 miles; from 
Felt, Okla., 495 miles; and from Raton, 
N. M., 232 miles. | 

It is testified that. there is a consid- | 
erable volume of passenger travel be- | 
tween cities in ‘southern Texas and | 
points in Colorado, and that the pro-| 
posed line will furnish a short and con- 
venient route for such travel via Santa 
Fe lines.* * *. 

The estimates of cost of construction 
of the three projects are: Panhandle S| 
Santa Fe, $5,709,600; Elkhart & Santa 
Fe, $6,480,000, and Dodge City & Cimar- 
ron Valley, $3,343,200, a total of $15,- 
529,800. These estimates show cost .of 
land for right of way purposes aggre- 
gating $59,300. At the hearing it was 
stated that the applicants now expect all 
land for right of way to be donated. The 
above figures do not include interest on 
the cost of the proposed lines, 


| 
| 
| 
| 


Calendar 


—of the— - 


Interstate Commerce || 
Commission | 


| transportation of bituminous coal 


pended 


bof Class 3, $8; Class 2, $10; Class 1, 


No bids were received on the proposed 
route from. San Francisco to Manila, 
thence to Cebu. Some time ago, the Mat- 
son Line submitted a proposal to the in- 
terdepartmental subcommittee on mer- 
chant marine for the operation of a di- 
rect ocean mail line from San Francisco 
to the Philippines. The Dollar Line at 
present operates a line from the Pacific 
coast to the Philippines, via China and 
Japan. A number of hearings on this 


proposed direct route were given by the 
subcommittee to parties interested. There 
was no announcement made’ at the De- 
parcment at the failure to receive any 
bids on the route from San Francisco to 
Manila. 









Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
on May 3 made public a rate decision 
which is summarized as follows: 
Investigation and Suspension Docket No, 

3243.—Coal from mines.in Alabama, Ker 

tucky, Tennessee, and Virginia to desti 
tions in southeastern and Carolina tere 
ritories. Fourth section applications No, 

13524 et al. Decided Apr. 23, 1930. 

1; Rates proposed to be applied to ‘the 
in car- 
loads, from mines in Tennessee, Kentucky, 
Virginia’*and Alabama to destinations in 
the Southwest found not justified. Sus- 
schedules ordered cancelled and 
proceeding discontinued. 

2. Rates applied to the transportation of 
bituminous coal, in carloads, from mines 
in. Alabama, Kentucky, Virginia and Ten- 


- 


9 


Bonds of th@ series will be dated Apr.| series D, und by the Ann Arbor of $2,- : ; ‘ to Cami 
the hands of a trustee, who is to keep it} 1, 1930, will be issued as coupon bonds | 502,000 of improvement and extension | arene mrerene-aaient line peemoeh No. 21224.—Pfaltzgraff Pottery Company v. Oners, Aevectiin Stdlae hebben eae 
_ until disposition ®f the road is finally de- | in the denomination of $1,000, registrable oats in Texas and nants in Colaseku| Pennsylvania Railroad Company. Hear- , . 


cided by the Commission. 

‘' The Wheeling is sought by the 
Taplins as a link in a proposed through 
route from the Great Lakes to the 


+ 


as to principal and exchangeable for 
fully registered bonds, will be redeem- 
able at the option of the company as a 





mortgage 30-year 6 per cent gold bonds 
as aforesaid (a) is for lawful objects 
within their respective corporate pur- 
poses, and compatible with the public 


| Current earnings of the Pullman Com- | 
| pany, as reported to the Interstate Com- | 
|merce Commission, were announced by | 
|the Commission on May 3 as follows: 





points in Texas and points in Colorado; 
(2) to furnish a through line between 


War Department Approves 











ing now assigned for May 7, at York, Pa., 
before Examiner Cheseldine, is postponed. | 
No. 22975.—E. I. du Pont de Nemours & | 
Company v. Chicago, St. Paul, Minneap- | 


Cordele and Ocilla, Ga., found not tnrea- 
sonable, but charges applied to the trans- 
portation to Ashburn and Adel which are 
greater than the charges for the transpor- 
tation over longer distances to Tifton and 


whole on Apr. 1, 1940, or on any interest interest, which are necessary and ap-| lis & Omaha Railw 1 igned f justi 
ee cat : . ’ » 01 L j st, ; ; 1930 1929 olis maha Railway et al., assigne .f°r | Valdosta found not justified. 
Atlantic seaboard. Such a route would date thereafter to and including Apr. 1,| propriate for and consistent with the} yarch oresst $6,315,926 $6,626,572 Two Southern Bridges| May 17 at Philadelphia, before Examiner} 3, Rates applied to the transportation of 
*comprise the Pittsburg & West Vir-|1975, at 105 and accrued interest and| proper performance by them of service} Net oper. revenues 330,422 821,374 "S| Crowley is reassigned for hearing May, 13. | hituminous coal, in carloads, from mines 
ginia; Wheeling & Lake Erie; and West-' thereafter at par plus a premium of one- | to the public as common carriers, and| Net oper. income .... 178,182 532,976 No. 23155.—Certain-teed Products Corpora- in Kentucky, Tennessee, Virginia and Ala- 
tern Maryland railroads. half of 1 per cent for each six months|which will not impair their ability to|Three months’ gross 19,790,096 20,077,131! ‘The Assistant Secretary of War, F.| {i0n.v- Aberdeen & Rockfish Railroad = al.,| hama to Tallahassee, Quincy and Jamieson, 
Hearings Postponed between the redemption date and the| perform that service, and (b) is rea-|Net oper. revenues 2,004,402 3,170,453 |p bee Davi h d lic hearing assigned for May 15, at St. Louis,| Fla, found to have been and to be un- 
‘ es ; ; a r. 2 | ’ 5 Net . 1366898  2.229459|+rubee Davison, has approved applica- Mo., before Examinér Brennan, is hereby reasonable. Re ble b f t for: 
The Van Sweringens, on the other date of maturity, will bear interest at|sonably necessary and appropriate for| Net oper. income ... 1,366, wT RNY | +: f tructi f brid i lal aind igned for May 19, 1930 : SOG OTS: DAMS Oss Fmneg’ FOr 
gg ; ht t setae the rate of 5 > cont- ve | h 10ons or construction 0 ridges in canceled, and reassigned for May 19, 30,/the future prescribed and reparation 
- hand, have long soug t to acquire con- pe per annum, pay-isucn purposes. | S Louisiana and Tennessee, the Depart- at the Merchants Association rooms, No. | awarded. 
trol of the Wheeling to fill out their own 'Denver & Rio Grande ment of War stated May 5, as follows:| 233 Broadway, New York, before Exam-| 4, Rate for the transportation of bitu- 
system now in the process of expansion. isi : i i isi iner Crowley. minous coal, i I i i 
; 5 : e ° | Louisiana: Application by the Louisi-} .. . : 3 Cc , in. carloads, from mines in 
Although the Van Sweringen. and Rate ( om laints Asks Right to Issue Notes | ana Highway Commission, Baton Rouge, | N°. 21871.—Colgate-Palmolive-Peet| Com-/ southwestern Virginia to Augusta, Ga, 
. Taplin applications to acquire the Wheel- | ; ’ 7S? pany v. Pittsburgh & Lake Erie Railroad | found not unreasonable. 
' ;Ea., for approval of plans of a bridge et al., assigned for oral argument May 15 


ing were originally set for hearing in 
. April, they were postponed upon the pe- 
tition of the Wabash for “absolute can- 
. cellation.” 


Since the P. & W. Va. is allocated to | 


the Wabash under the plan as well as} 








Filed with the 
Interstate Commerce Commission 





| 

The Denver & Rio Grande Western | 
Railroad has applied to the Interstate 
Commerce Commission for authority to 
issue $893,400 of 5 per cent promissory 
|notes.’ The application was filed in Fi- 





to be constructed across Calcasieu River 
near Kinder, La., under authority of 
State law. 

Tennessee: Application by the County 
of Knox, Tenn., for approval of modi- 


at Washington before Division 5. 

No. 21984.—E. O. Finley v. Atchison, Topeka 
& Santa Fe Railway et al., assigned for 
hearing May 15 at Roswell, N. Mex., be- 
fore Examiner T. B. Johnston. | 

Investigation and Suspension Docket No. 


5. Rate for the transportation of bitu- 
minous coal, in carloads, from mines in 
southwestern Virginia to Campania, Ga., 
found unreasonable. Reasonable rate for 
the future prescribed. 

6. Fourth section relief at Ashburn, Ga.,, 
denied. 


: ; : The Interstate Commerce Commission| No. 23384, Sub. No. 1.—Oran Ice & Cold | 9 ill | fied plans of a bridge to be constructed i 
the Wheeling, this action on the part of | ; oo : ith | St Can dane ~ | nance Docket No. 8228. The notes wi . ; . 3441.—Routing cotton from Texas to Se mig yoy na mE gro | 
. the Wabash was unexpected. , The 7. made panic compestts fled with & Eastern. Iline’s "Railway oe ‘Against | De used in the part payment for equip-|across the Clinch River near Solway,| Memphis, Tenn. and southeastern and Building Lime Company et al. v, Atlant 


& W. Va. protested against cancellation | 
or even postponement, but a 90-day post- 
+ ponement until June 9 was granted. 
Price Wabash Would Pay 

The Wabash proposes to pay $29,247,- 
034 for the Wheeling stock now held by | 
E. H. Fancher, of Cleveland, as trustee, 
plus carrying charges of 6 per cent on 


| New 


it in rate cases, which are summarized | 
as follows: 

No. 22917, Sub. No. 5.—Phoenix Utility 
Company of New York City v. Lehigh & 
‘i England Railroad Company et al. 
Against the application of a sixth-class rate 
of 72 cents on shipments of steel angles, 


beams, channels, bars, plates, bolts, rivets, | 


steel articles 
from Bethlehem, Pa., to points on the Ten- 


columns and other iron and 


ment. . 


a rate of $2.19 per net ton on shipments of | 


seat ae Dawson Springs, Graham, Mc- 
enry, Mercer and Madisonville, Ky., and of cantile Company et al., of Morley, Mo., v. 
$1.94 from Herrin, Lake Creek and Zeigler,| Chicago & Eastern Illinois Railway et al. | 


Ill., to Oran as unjust and unreasonable to | A gai 2 
° . . ‘ ainst rate of $2.32 t t 1 from 
the extent they exceeded $1.69 ande$1.44 | Agwast tate 005 Pand $2.07 from Ell 


respectively. Reparation. 
No. 23384, Sub. No. 2.- 
Grain Company, 


H. S. Roberts}as unjust and unreasonable to the extent 


East Prairie, Mo., v. Chi-| they exceeded $1.82 and $1.57, respectively. 


»| points in Kentucky, and $2.07 from Elks- | 
| ville, Royalton, and Winkle, IIl., to Morley | 


|Decision Is Announced 


Tenn. 
The modified plans provide for a 
change in the type of the bridge from 


|a through bowstring truss to an open 


spandrel arch. The navigation clear- 
ances remain unchanged. . 








Carolina destinations, assigned for hear- 
ing May 15 at Memphis, Tenn., before 
Examiner McChord. , 

No. 23082.—Kohler Company v. Atchison, 
Topeka & Santa Fe Railway et al. No. 
23082, Sub. No. 1.—Kohler, Company v. 
Atchison, Topeka & Santa Fe Railway 
et al., assigned for hearing on May 15 at 
Milwaukee, Wis., before Examiner Bard- 
well. | 





Coast Line Railroad et al., assigned for 
hearing May 15 at Washington before Ex- 
aminer Maidens. 

Finance Docket No. 3884.—Excess income of 
the Pencoyd & Philadelphia Railroad, as- 
signed for hearing May 15 at Washington 
before Examiner Kelley. 








$a 


, 





that amount less dividends which have eago & Eastern Illinois Railway et al.| ; 4 : cn | - 
, Fiat. ness & North Caroli Rail : olan = se - | Reparation. : ° No. 3419.—Plasterboard between points in | 

accrued. The Nickel Plate now holds er ond ee ee eee ae ea jag rates of $2.74 per net ton on coal| No, 23384, Sub. No. 6.—Mann Brothers, In Rail Finance Case official ’ classification territory and from | aaa i 

. certificates of deposit for this stock, | desist order, the establishment of just and|epun porcet and Providence, Ky., and of | Inc., et al., of New Madrid, Mo., v. Ilinois that territory to points in Canada, hear- | 

which amounts to approximately 54 per | reasonable rates and reparation. io rom Sparta, West Frankfort and/Central Railroad et al, Against a rate of 2 te ing now assigned for May 15, at St. Louis, | | - 
cent of the total stock outstanding. | No. 23153, Sub. No. 2—-The Southern| unreasonable’: East Prairie as unjust and | $2.96 per net ton on coal from Madisonville | \ The Interstate Commerce Commission! pefore Examiner Brennan, is canceled and | * 2 
ihe stock eropesed to be purchased is | Toe, oom. Sub. die, 3--The Sesthors poreonsnabie to the extent they exceeded jand Providence, Ky., and $2.61 from Se-|}on May 3 made public the following un- reassigned for May 19, at the Merchants rvice 
‘that originally owned by the Nickel | al. v. The Alabama Great Seaiinaee Rail-| No "23384 Buk Nee bel peptenieem, z| curity. lll, to New Madrid as unjust and | contested finance decision: Association rooms, Na. 233 Broadway, New a 

its Maw Vork Gantral and Reltimore | reed ot al. Against rates on castesd. whine Sikeston, Mo. , . 3. ) el, Of | unreasonable to the extent they exceeded Report and order in F. D. No. 8118, au- York, before Examiner Crowley. 


& Ohio roads at the time they controlled 
the Wheeling jointly, and the price pro- 
posed to be paid for the stock is that 


ments of vegetables, on basis of combina- 


Iowa, Wisconsin and Illinois to various 


n ‘ , S ¢ | Railway et al. 
ion of locals from points in Minnesota,| net ton on coal f 


v. Chicago & Eastern Illinois | $9 63 and $2.11, respectively 
Against rates of $2.38 per | % cee Veuakee 
rom points in Kentucky and | 
of $2.13 from Eldorado, Harrisburg, Old Ben, 


Reparation. 
No. 23385.—Barns Lumber Corporation et 

al. of Charlottesville and elsewhere in Vir- 

ginia v. The Chesapeake & Ohio Railway 


thorizing the Grand Trunk Western Rail- 
road Company to issue (1) such number 
of shares of common stock without nominal 
or par value and having an assigned value 


No. 23099.--Carthage Pulp & Board Company | 
v. Pennsylvania Railroad et al, assigned 
for hearing May 15 at Philadelphia, Pa., | 
before Examiner Crowley. 






TheWabash Railway 
offers fine, fast, thru 
service between, the 


" aoe “ips : | rs 7 ; 
eriginally paid for it by the three east- destinations in Alabama, , Georgia, North | and Winkle, Ill., to Sikeston, as unjust and | et al. Unreasonably high and disadvan-| of $25 a share as will equal $6,184,002.44, | No. 23134.—E. O. Finley et al. v. Atchison following cities: 
y pi arolina, Tennessee and Kentucky and on| unreasonable to the extent they exceeded j judici 5 nt et i i ; 
ern trunk lines. the basis of sixth class in others as unjust, | $1.83 ; 7 y exceeded | tageous, unjust and prejudicial rates on| and (2) $2,651,546.18 of 6 per cent cumula- Topeka & Santa Fe Railway et al., as- Chi 
Er. WWahesh annlizati a unreasonable per se and eile ee and $ Ne oe Ses. peapoenweny- Reparation. | shipments of lumber and box shooks, from| tive preferred stock of the par value of| signed for hearing May 15 at Roswell, N. Cago and— 
' . abash application explained | when compared with the rates from central 0. 23384, Sub. No. 4.—H. B, Kelley Feed | points in Virginia to Philadelphia and New| $100.a share, a total of $4,663,607.68 of the| Mex., before Examiner T. B. Johnston. * St. Louis, Detroit. Buffalo, 


that the Wheeling would be used as a 
‘ link in a short east-to-west system be- 


freight association points to points in Mis- 


| & Coal Company, of Ke 


nnett, Mo., v. Chicago, | York and points in Connecticut, Delaware, 





& Eastern Illinois Railway et al. Against Maine, Maryland, Massachusetts, 


common and the preferred stock to be de- 


No. 22034.—-M. L. Cottingham v. Atchison, 





Now York City, Hot S 
(Ark,): Moberly (Mo). 


sissippi Valley t tory, as 4 A 2 : New | livered to the Canadian National Railway Topeka & Santa Fe Railway et al., as- 
i tween thé Great Lakes and the Atlantic ait sian Ponae pi — Pew setrd a ve a ee . esel from Harrisburg, Hampshire, New Jersey, New York, Ohio, Company in satisfaction of an equal amount signed for further hearing on May 15 at St Lo i 
; seaboard, involving the lines of the | points to the destination territory involved, cer. Ke a ee em Seen ane Mer- | Pennsylvania, Rhode Island, Vermont, West | of ‘applicant’s indebtedness for advances, Roswell, N. Mex., before Examiner T. B. . pul S and— 
Pittsburgh & West Virginia, the Wa-|herein. Ask for the application of rates | sonable te P cna pe thes auaentaa wee (ee and the District of Columbia. Ask| and $4,171,940.94 of the common stock to Johnston. Chicago. Kansas City. Dew 


bash, the Wheeling & Lake Erie and 
the Western Maryland railroads. 


}on the basis of 30 per cent of first class 


on cabbages, onions, turnips and rutabagas | 


$2.05 | for cease and desist order, the establish- 


be sold for not less than an equal amount 





jand $2.30, Reparation. 


respectively. 
No. 23384, Sub. No. 5.—P, H. Boyce Mer- 


| ment of reasonable and just rates and rep- 
aration. 











of cash and the proceeds used for appli- 





No. 23009.—Washington Building Lime Com- 
pany et al. v. Baltimore & Ohio Railroad 













troit, Toledo, Omaha, Dee 
Moines. St. Paul, Minne- 
ogee, Denver. Sait Lake 

t ancisco, Los 


\ a. ad ve t’ t ; d. t al. No, 23009, Sub. No. 1.—Washi 
This through route is practically the | the as 4 fet san om: petahnes, Ae 08 2 cant’s corporate purposes, si tee eta 0 u ° ashington Gar, fen Fr 
game as that proposed by the Pitts. | in LC. C, Docket No. 13494, and reparation Monthl St t t f il E Detroit ana— 
sh & ‘West Virzinis in its epplica | of $4,421.62 y Statements of Railroad Revenues and Expenses etro 


« tion to purchase the Wheeling. All the | 
: roads involved are allocated to the pro-! 

posed Wabash-Seaboard system in the) 
{ Commission’s plan. 


No, 23231, Sub. No. 1—Monroe Brick & 
uilders’ Supply Company, of Monroe, La., 
v. Louisville & Nashville Railroad et al. 
Against a rate of 30% cents per 100 pounds 


0, St. Louis, Kai 
Gy Butete- 7: York 
City, Evansville nd.) 
South Bend (Ind.). Cincin- 


















(As Reported to the Interstate Commerce Commission.) 


Missouri Pacific R. R. Chicago and Northwestern Ry. Union Pacific R. R. Co. 

















ower s ,| on shipments of lime, carloads, Erin, Tenn., March 3 Months March 3 Months March 3 Months mati, Bind 
are, as made under Finance to Monroe, La. as unjust and unreasonable j 1930 1929 1930 1929 1930 1929 7 1929 1930 1929 1930 1929 rons oe. 
; - | Teparation to the basta of a eibeentomaie | Breight revenue .:..++++++ 8,698,798 9,437,854 25,006,217 26,908,336 | 7,644,696 8,437,026 22,455,273 23,883,296] 6,025,917 7,376,824 17,508,019 21,132,664 Ka ci 
a A established rate of 23%. conta aut roy | Passenger revenue ......+ 914,863 1,107,284 2,977,315 _3,345,973| 1,520,834 1,887,774 4,731,867 _5,868,699| 940,193 1,113,779 _2'751,688 3,188,135 nsas City and 
| Railroad Is Authorized | aration. | Total oper. rev. ....++++++ 10,503,430 11,442,571 30,549,743 82,767,675 | 10,224,550 11,622,611 30,593,789 33,421,516 | 7,703,009 9,298,675 22,370,834 26,503,940 Bice. Reet Pe 
. ° ae ° _No, 23384.— Malden Ice Manufacturing | Maintenance of way ...... 1,754,517 1,959,641 4,041,043 4,628,586) 1,289,000 1,620,817 3,305,257 4,047,854] 898,932 1,193,640 1,958,172 2,506,717 : 
+ To Abandon Michigan Line company, Maiden, Mo., v. ‘Chicago & East. | Maintenance of equipment. 1,814,776 2,142,187 5,328,543 _6,122,647| 2,321,536 2,368,725 7,038,640 —_7,012,356| 1,871,870 1'997.008 5.339°390 5,760,665 degative wl tay gee Sere 
; ern Illinois Railway et al. Against a rate | Transportation expenses .. 3,703,464 3,854,463 11,405,984 11,790,151 | 4,302,645 4,740,467 13,113,762 14,362,624) 2,374,018 2,627,353 7,251,231 _ 7,749,829 write to ' “— 
The Detroit, Toledo & Ironton Rail- | of oie, Per net ton on carload shipments | Total expenses incl. other 7,956,889 8,639,876 22,924,881 24,648,996 8,458,924 9,373,599 25,306,860 27,343,739 5,777,950- 6,469,782 16,446,258 17,929,864 
road has been authorized by. the Inter-|Mo. and of $2.40 from points in iilmete to | Net from railroad ........ 2,546,541 2,802,605 7,623,882 8,118,679| 1,765,626 2,249,012 5,286,929 6,077,777 | 1,925,059 2,828,893 5,924,676 8,574,076 
Se Astate Commerce Commission to bandon |same destination gs unjust and unreason| oxen ccs ttt: od aad ++ 487,077 490,938 = 1,401,256 1,433,112) 775,000 = 775,000 2,325,000 2,325,000} 691,649 724,591 2,117,585 2,173,266 
‘five miles of its line of railroad from | ble, to the extent they exceed $2.18 and | Uncollectible ry. rev., ete .. 5,823 3,616 11,340 8,286 699 1,571 1,621 4,520 335 424 1,037 945 
! Durban to Dundee, all in Monroe County. | 1:96, respectively, to which basis repara- | Net after taxes, ete. ...... 2,053,641 2,308,141, 6,212,286 6,677,281|. 989,929 1,472,441 2,954,408 3,748,267| 1,233,075 2,103,878 + 3,805,954 6,399,865 
meen ore Eeeyece County, | sion be requested or to such other basis as | Net after rents ........e+e5 1,659,402 1,740,719 4,959,956 5,193,292] 770,172 1,220,696 2,258.229 3,030,383) 1,108,604 1,960,393. 3,468,254 6,036,826 
and order in Finance Docket No. 8110, /(ee,Commission shall deem just and rea-| Aver. miles operated ...- 7,452.10 7,461.09. 7,452.10 7,461.09] 8,458.52 8,486.79 8,458.52 8,466.79 | 8,765.46 3,765.14 3,765.46 3,765.14 
— ie Sn ‘| Operating ratio .....ccccs 758 76.5 15.0  .' 452). | 827 806 -- | 827 81.8 75.0 69.6 35° °° | 61.6 
‘*. ; ‘ ‘ 4 
\ , : 










Committee Reports 
Favorably on Eight 


Surveys of Streams 





Policy as to Flood Control 
On Rivers Without Back- 
waters of Mississippi River 
Is Outlined to House 





An omnibus committee bill authorizing 
preliminary surveys on eight streams for 
the purpose of flood control, and a bill 
(H.R, 12129) setting up the future policy 
of flood control on streams and parts of 
streams lying without the backwater 
areas of the Mississippi River, were 
ordered favorably reported to the House 
by the Committee on Flood Control May 
5 





One of the eight, bills which will be 
included in the omnibus bill is HH. R. 
11230, authorizing an appropriation of 
$550,000 for the construction of channels 
and canals and other works mecessary 
for the control of Yellow Creek and other 
tributaries of the Cumberland River 
about t'): City of Middlesboro, Ky. 


: Other Measures Listed 


The other bills to be included in ,the 
omnibus bill provide’ for preliminaries 
surveys for the control of floods as fol- 
lows: (H. R. 11201) Fox River, Wis.; (H. 
R. 10720) French Broad River from 
Asheville, N. C., to the junction in Tran- 
sylyania County, N. C.; (H. R. 10264) 
Watamaw River, North and South Caro- 
lina; (H. R.- 9779) Mokelumne River, 
Calif., and its tributaries; (H. R. 8736) 
Hocking River for the distance it flows 
through Athens County, Ohio; (H. R. 
8290) Mohican Ditch from Lake Fork, 
Ohio, south a distance of 8 miles; (H. R. 
2936) Tittabawassee and Chippewa riv- 
ers, Mich. : \ 

Exclusive of the omnibus bill,_ the 
Committee ordered favorably reported a 
bill (H. R. 5708) for estimates necessary 
for the proper maintenance of the flood- 
control works at Lowell Creek, Seward, 
Alaska. : 

The bill (H. R. 12129) which would 
outline the future policy of legislation 
for flood control on streams and parts 
of streams Without the backwater areas 
of the Mississippi, also specifically pro- 
vides for Control of the St. Francis River 
in Arkansas and Missouri. 


Policy Is Outlined * 
As to the general policy for this type 
of work the bill in part follows: 
“That due to the widespread cause 
and effect of the destructive flood waters 








































States, flood control has ceased to be 
exclusively a local problem, and on such 
streams as are subject to periodic de- 
structive floods, a Federal interest is de- 
lared to exist; that whenever flood con- 
trol is feasible and economically justi- 
able, as shown by surveys authorized by 
ongress, the United States will, when 
project. therefor has ben authorized, 
particigate in flood control upom a co- 
pperative basis with local interests and 
bn streams and parts of streams lying 
without the backwater areas“ of _ the 
ississippi River, will contribute to the 
















































ective works, but only upon condition 
hat local interests contribute the re- 
aining two-thirds of the cost, furnish 
Il rights of way for levees along the 
ain @hannel of such streams, and agree 
lio maintain the works after their com- 
letion free from cost to the United 
tates, all work to be done under the 
irection of the Secretary of War and 
e supervision of the Chief of Engi- 
eers, - . 
























Rights of Way Asked 


“For such work local interests shall 
rovide rights of way without cost to 
e United States, and shall contribute 
0-thirds of the cost of the works and 
aintain them after completion; pro- 
ded, that the local interests shall be 
edited for the reasonable value of all 
isting works, when and if!the said 
isting works or substructures are in- 
rporated in“ the work hereby author- 
ed, which said—value shall be fixed by 
e Mississippi River Commission and ap- 
‘oved by the Chief of Engineers: 


“Provided further, that in the event ex- 
ing works or structures are not used, 
in the event of local setbacks away 
pm the banks of the river and beyond 
e location of the existing levees, the 
ited States shall contribute one-third 


















































































































le-third the value of the lands or prop- 
y taken or damaged, because of the 
backs: Provided further, that if the 
retary of War finds that one or more 


























herein adopted are unable to contrib- 
“hefnay, required by this section, 
























mn hefmay, in order to avoid delay 
t wowYd endanger construction of the 
irk, accept the bonds of said districts 
standing approved by him in amounts 
ficient to covex the share required -to 
contributed by the local interests and 
ed with the work.” 



















































higago & Alton Sal 
Affirmed by Court 










































Defined by Decision 











icago, Ill, May 5.—A decree of 
closure and sale of the Chicago & 
n Railroad, issued several months ago 
he District Court for the Northern 
rict of Illinois, was affirmed in the 
uit Court of Appeals for the Sixth 
it May 2. 

he decree of the district court held 
first lien mortgages of the company 
nting to $22,000,000 were prior 
on all property of the railroad, 
ding that acquired after its con- 
lation. The United States Mortgage 
st Company, of New York, trustee 
e railroad’s general mortgage bonds 
d at $17,000,000, which were thus 
subject to the prior.Jliens, took ex- 
on to the decree. 

e appellate court sustained this part 
he decree, but held that about 15 
of trackage acquired by the rail- 
did not come within the first lien 
ty. 
status of $45,350,000 in refunding 
rage bonds, fom» which the Farmers’ 
and Trust Company, of New York, 
stee, was not affected by the degree. 
ess the case is appealed to the 
me Cagrt of the United States 
ailroad Will be sold under a reor- 
tion . The property has been 
ha a receiver for eight years. 























































































































Operating Control Over Utility Units 


By Parent Concern’ Shown at Hearing 


Transcript of Testirmony Covers Statements by Employe of 


Publication of excerpts from tran-\ 
script of testimony of Apr. 24 by 
John K. Arnold; an eneploye of the 
Federal Trade Commission, appear- 
ing as @ witness in connection with 
the Commission's investigation into 
fnaneial activities of power and gas 
utilities, was begun in the issue-of 
May 5, and proceeds as follows: 

Q. What compensation was provided 
A. The compensation was $3,000 
per year for each holding company and 
$2,500 per year for each operating group, 
plus a percentage ranging from 1% per 
cent,to 1 per cent of the gross earnings 


for? 


of each individual g 


Q. What other expenses were charged 
to the supervised company, or were to 
be charged according to the contract. | A. 
According to the contract, reimbursement 





Federal Trade Commission 





roup. 


of annual gross earnings; 1.8 per cent 
of the next $4,000,000 of annual gross 
earnings; 1.7 per cent of the next $6,000,- 
000 of annual gross earnings; 16 per 
cent of all over $18,000,000 of annual 
gross earnings. 


Q. Was there a provision for the elimi- 
nation of earnings made in intercom- 
pany transactions? A. The provision im 
regard to this was: “In the event that 
the supervised company controlled by 
stock ownership or lease, a subsidiary 
company or subsidiary companies, earn- 
ings made in intercompany transactions 
were eliminated in computing the gross 
earnings on which the compensation was 
calculated.” 

Q. Was there a provision in the con- 
tract for any other fees? A. The above 
fees were in regard to supervision, Im 


for traveling and incidental expenses|addition to the supervision services for 


was to be at cost. 


Q. Was there provision for a fee in 
connection with construction work? A. 
in connection with construction 
work ranged from 4 per cent to 3 per 


The fee 


cent of the cost of the job. 


Q. Was there provision for a fee in 
connection with the sale of securities? 
A. The provision for a fee im connection 


|which the fees listed above were re- 
ceived by the Electric Bond *& Share 
Company, there were also certain special 
services furnished to the operating com- 
panies in connection with the sale of se- 
curities, special engineering, construc- 
tion, field audits and examinations and 
treports, which were not covered by the 
above fees but by special fees, charges 
and expenses, 


Inland Waterways 


with the sale of securities ranged from 
1% per cent for first mortgage bonds to}. 
2 per cent for preferred stock. Subse-|! 
quent sales under the same contract 
rfiged from % of 1 per cent to 1 per 


ties ? 
Electric Bond & Share Company took 
full charge, subject at all times to the 


Q. What was the provision as to fees 
n connection with the sale of securi- 
A. In the sale of securities the 


cent, respectively. 


Q. Was there provision for some other 
There was a provision in 
regard ‘to the president of the Electric 
Bond & Share Company receiving $1,000 
per month from the American Power & 
Light Company, as chairman of its board 
of directors, but this amownt was de- 
ducted from the payments due from the 
American Power & Light (Company un- 
der the terms of the supervision agree- 


charge? <A. 


ment. 


Services Divided 
Into Three Classes 


Q. Mr. Arnold, the contract states that 
the services the Electric Bond & Share 
Company proposes to furnish may be 
divided into three classifications. 
you would read those three headings into 
the record—just the titles at the begin- 
ning of each paragraph. 


A. The three 


direction of the board of directors of 
the operating company, of the sale to 
investment bankers and other similar 
agencies for distribution of all securi- 
ties issued and owned by the operating: 
company. For these services fees rang- 
ing from one-half per cent to 1% per 
cent of the principal amount sold were 
charged, depending upon the extent of 
services, the higher fee being charged 
in connection with the original negotia- 
tions and sales under which a new 
mortgage or other similar instrument, 
prepared by the Electric Bond & Share 
;Company, or under their direction, was 
created covering such issue, and the 
lowest fee being-charged for additional 
sales under the same mortgage and sold 
to the same buyérs with whom the ori- 
ginal negotiations were had. There was 
a charge of $2 per share for sale of non- 
par capital stock in consumers cam- 


I wish 


of the various streams of the United) 


titles are: ‘“‘Operation, Manageement and 
Supervision; Special Enginéering Serv- 
ices; and Fiscal Agency Service.” 
Q. Can you describe the more impor- 
tant general supervision services. to be 
|rendered by the Electric Bomd & Share 
Company. A. Yes. 





A, 


assignment of officers. 


lof special engineering services? 
| Q. What was the'provisiom as to the The special engineering consisted of the 


paigns. 


Clause on Special 
Engineering Services 


Q. Was there a provision in respect 
A. Yes. 


The control|/preparation of designs, specifications and | 
provided for the assignment of~executive|estimates»for new developments and for | 





officers, or other 


members 


of Electric 


improvements or extensioms to proper- 


pxtent of one-third of the cost,of pro- P 


cost of additional rights of way and 


the local districts affected by the proj- | 


ppe of First Lien Priority | 


Bond & Share Company staff, to serve 
as officers of the operating company to 
extent that the duties of such officers 
could be performed in New York City, 
and through visits to the offices and 
properties of the operating company, 
these officers usually being a vice presi-| 
dent and assistant secretary amd an as- 
sistant treasurer,.of;the operating .com-| 


ny, 

Q. Was there provision abowt an oper-| 
ating committee. A, There was a pro- 
vision for an operating committee, com- | 
posed of one of the vice presidents and 
of the operating specialists o£ the Elec- 
tric Bond & Share Company, for con- 
sultation in regard to policies and prob- 
lems of the operating company. 

Q. You have heard that the contract 
provided for the appointment of a spon- 
sor. What ®was the responsibility of the 
sponsor? A. One of the operating spe- 
cialists was assigned as sponsor for the 
operating company, and, along with other 
members of the Electric Bond & Share 
organization, was charged with the re- 
sponsibility for the efficient operation and 
proper development of properties of the | 
| operating company. ) 

Q. What were the Principal provisions | 
in respect to the issuance of securities? 
A. The Electric Bond & Share Company 
did the work in connection with the is- 
suance and. preparation of securities of 
the operating company and the appoint- 
ment of the necessary trustees, registrars 
jand transfer agents in‘tonnection with 
ithe issuance of these securities. 

Q. What supervision did the Electric 
Bond & Share Company have over ac- 
counting, according to the contract? A. 
The Electric Bond & Share Company 
had supervision over accounting methods 
and procedure of the operating company, 
checked its financial reports amd super- 
vised and assisted in the preparation of 
Federal, State, and municipal reports. 

Q. What was the provision im the>con- 
tract as to rates? A. The Electric Bond 
& Share Company suggested the rate 
schedules for the operating company, 
advised and assisted the company in their 
|application, and served in connection 
with the handling of rate matters before 
State and municipal authorities. 

Q. What technical staff did the Elec- 


A. The Electric Bond & Share Com- 
pany maintained a staff of electrical, 
‘mechanical, steam, civil, hydraulic, gas, 
electric railway, construction and effi- 
ciency engineers, which was available in 
New York to the operating company for 
consultation, 


Provision in Contract 
For Purchasing Service 


Q. What provision was made in the 
contract as to service in connection with 
the poweaiant A. The Electric Bond 
& Share Company performed the func- 
tions of a purchasing organization in 
their New York Office, negotiating and 
placing blanket contracts and orders for 
equipment, material, supplies, ete., gen- 
erally used by public utilities. 

Q. Was there a provision for appa- 
ratus exchange? A. The Electrie Bond 
& Share Company acted as an apparatus 
exchange for the benefit of the operating 
company for the sale or purchase of new 
or second hand apparatus and materials. 

Q. Was there some provision on the 
subject of tramsportation? A. The pro- 
vision with regard to transportation was 
that the Electric Bond & Share Com- 
pany served the operating company in 
matters pertaining to transportation of 
materials and supplies, routing and 
classifying the shipments supplied 
against contracts or purchase orders, 
and furnishing information concerning 
classification and routing of commodities. 

Q. What fees did the Electric Bond 
& Share Company receive for these 
services? A. For services rendered as 
described above the Electric Bond & 
Share Company received the following 





tric Bond & Share Company maintain? | 


ties; investigations in regard to future 
development and important problems of 
construction; and detailed efficiency and 
betterments studies and experiments for 
the purpose of effecting improvements in 
the methods of operation or character of 
service. 


Q. Was there some provision as to 
fees to be paid to Electric Bond & 
Share Company in connection with con- 
struction work? A. Yes. The fees in 
connection with construction work were 
based upon a percentage of the entire 
cost of each contract, and the fees were 
as follows: 5 per‘cent on the first $200,- 
000; 4% per cent of the next $800,000; 
4 per cent of all additional cost. 

Q. Was there a provision in the con- 
tract you have been talking about where- 
by the. Electric Bond & Share Company 
was to procure the Phoenix Construction 
Company, or the Texas Construction 
Company to do the construction or re- 
construction of operating companies? 
A. In the contract there was a blank 
left for the name of the company. Asa 
matter of practice the contracts ex- 
amined, that were filled out, had in- 
serted the Phoenix Construction Com- 
pany outside the State of Texas, and the 
Texas Construction Company for operat- 
ing companies inside the State of Texas. 
Q. I take it that the agreement, then, 
was in those instances that Electric 
Bond €= Share Company- agreed to 
procure the Phoenix Construction Com- 
pany or Texas Construction Company 
to do this construction work. A, Ac- 
cording to the formal\contract they had 
the option of procuring somebody else 
to do it. That was the only blank left 
in the contract. e 

Q. Who had the option? A. Electric 
Boml & Share. 

. The fee you have talked about was 
to be paid to whom? 

A. I do not recollect just mow whether 
it was first paid to the Phoenix Company 
or Texas Company and then turned over 
to Electric. Bond & Share, or whether 
this was paid directly to Electric Bond 
|& Share. F : 
| Q. I understand that the Phoenix Con- 
|struction Company’s name _ has _ been 
changed to Phoenix Utility Company, 
the latter being its present mame. What 
provision was in the contract as to the 
payment for auiits, reports, 
jices, and the work of other specialists 
jemployed by the Electric Bond & Share 
| Company ? 

A. The special service in field audits 
consisted of the services of auditors and 
accountants expert in public utility mat- 
ters for the auditing of the books, ac- 
counts and other records of the operating 
company, for which the operating com- 
|pany reimbursed the Electric Bond & 
Share Company for the cost thereof. 

The services of engineers, accountants, 
rate and mew business experts, lawyers 
and other specialists, were furnished for 
the examination of, and report upon new 
business projects or special problems, 
for whieh services the operating com- 
pany reimbursed the Electric Bond & 
Share Company for the cost thereof, 

The operating company reimbursed the 
Electric Bond & Share Company for all 
expenses incurred by the Electric Bond 
& Share Company for its account, in- 


away from New York City in the service 
of the operating company. _ 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of May 7. 





Attorney General Criticizes 





State of New York: 
New York, May 5, 





compensation on the gross earnings of 
the supervised company: 2 per cent of 


the governor vetoed 





legal serv- | 


cluding expenses of members of the Elec. 
tric Bond & Share organization while 


Veto of (Governor Roosevelt 


An act of injustice was done by Gov- 
jernor Roosevelt, according to the at 
torney general, Hamilton Ward, -when 
Ineasures~ which 
would allow compensation to persons de- 







| State Regulation 
cielee 


Public Utilities 


Alabama 


Tuskegee Light & Power Co. has _ap- 
plied to the public service conamission 
for permission to construct an electric 
transmission line of 17 miles from Tus- 
kegee toward Montgomery.’ The Ala- 
bama Power Co. has intervened, claim- 
ing a right to serve the territory. 

R. H. Jackson & Son, operating a 
motor freight line between Tallassee, 
Ala., to West Point, Ga., has applied for 
permission to extend the service to 
Montgomery. 

Alabama Water Service Co. has asked 
for a revision of its rates in Phenix 
City to make them uniform with the 
schedule of a municipal plant im the 
same place. The two plants tespectively 
serve definite territories. 

California 


Southern California Telephone Co. has 
been authorized bw the railroad commis- 
sion to purchase from the Pacific Tele- 
phone & Telegraph Co. on or before Oct. 
1, 1930, the following securities: $7,345,- 
800 capital stock and $7,000 bonds of 
Home Telephone & Telegraph Co. of 
Pasadena; $2,500,000 common’ stock, 
$500,000, preferred stock and $399,000 


bonds of United States Long Distance 





Telephone & Telegraph Co; $80,590 
common stock of Consolidated Utilities 
Co.; $42,417 common stock and $7,700 
bonds of Corona Home Telephone & ‘Tele- 
graph Co, at a cost not exceeding $7,- 
936,395. The Pacific company was au- 
thorized to sell to the Southern Califor- 
nia company all of its properties im the 
counties of San Bernardino, Vemtura, 
Santa Barbara, Los Angeles, Orange, 
Riverside, San Diego and Imperial for 
a sum not exceedins $36,907,278. The 
Southern Califormia company was au- 
thorized to issue and sell at par to the 
Pacific company $50,000,000 comamon 
stock. 7 
Colorado 

Inland Utilities Co. was authorized by 
the public utilities commission to exer- 
cise electric franchise rights in Wona 
and Bethune, where the company has 
purchased municipal plants. 

Connecticut 

Groton Long Point Land Co. was or- 
dered by the public utilities commission 
to improve its water plant.and supply 
by July 1, 19830, so as to supply its pa- 
trons with potable water for domestic 
purposes, and to report by Oct. 1, 1930, 
“plans for the general reconstruction and 
permanent improvement of the plamt. 


Florida 
Southern Bell Telephone & Telegraph 


The most important clause of the Par- 
ker bill (Hi. R. 11408) to reorganize the 
Federal ower Commission, is that deal- 
ing with creation of joint boards of per- 
sons froma interested States to consider 
regulatiom: of power in interstate com- 
merce, the Secretary of the Interior, Ray 
Lyman Wilbur, one of the Commission 
members, said in approving the bill be- 
fore the Hfouse Committee on Interstate 
and Foreigyn Commerce May 5. 

A commniission established according 
to the provisions.of the bill will meet 
most of the difficulties which the present 
Commission has to face, Mr. Wilbur said, 
_ Representative Hoch (Rep.), of Marion, 
Kans, a member of the Committee, said 
the Parker bill would give the Power 
Commission jurisdiction ower all inter- 
state power, no matter how produced. 
He did not see how the Commission could 
regulate rates on interstate power with- 
out going into a valuation of the invest- 
ment of all companies, as he doubted the 
Commissiom could legally make the 
valuations except in the case of plants 
producing: « power by means of energy 
supplied by water. 

Limitation of 


Power Act Cited 


evaluations could be accepted or used as 
a basis of findings by the Federal or- 
ganizations. 

Represemtative Nelson (Rep.), of Au- 
gusta, Me., a member of the Committee, 
said it migcht appear that the Parker 
bill would insert in the Federal water 
power act a provision entirely foreign to 
the act, which now provides Federal 
jurisdiction, through the Power Commis- 
|Slon, over yoower produced only by water 
power, and that only to a limited ex- 
ent, 

Secretary Wilbur, in reply to a ques- 
jtion by Mr. Nelson as to the advisability 
jof confininge the bill under consideration 
jto fower grenerated at Fedefal Power 
Commission sites, said he favored a slow 
evolution o£ the jurisdiction of the Com- 
mission armcl would personally prefer, to 
{see it limited to the Federal domain for 
ithe time being. He added that little 
difficulty ox controversy had arisen as a 
result of interstate commerce in power. 

Committee — members 
might be advisable to change the law 
with respect to accounting and valuation 
provisions, but Mr. Wilbur 


comparatively 





Co. was authorized by the railroad com- 
mission to construct _a new telephone 
exchange building and install dial service 


rates upon compietion of the work. 
Within the city the new rates for busi- 


$5.5) (now $4.50). 
Maine 
Atlantic Motor Express was authorized 
by the public utilities commission to 
issue and sell at par 968 shares of com- 
mon stock, par value $25, aggregating 


$24,200, to refund a previous issue of | 


that amouiit made illegally. 


Houlton Water Co. was authorized to} 


issue and sell at par $85,000 10-year 5 | 
per cent serial debenture bonds for re-| 
funding in part its bonded indebtedness. | 
Colby Light & Power Co. was au- 
thorized to lease certain electric trans- 


Appeal Is Granted 


In Rate Litigation 








Commissioza Involved 





The petition of the Interstate Com- 
merce Cémmission seeking review of a 
case involving its jurisdiction to investi- 
gate the effect of certain intrastate 
freights on petroleum and petroleum 


Court of the United States on May 5. 

The case is entitled Interstate Com- 
merce Commission wv. Northern Pacific 
Railroad Company, et al:, No, 768, amd 
invelves reduced rates\ordered by the 
board of railroad comamissioners of Mon- 
tana.\ 

The northwestern railroads affected 
thereby, the petition explains, filed a pe- 


Commission alleging that the prescribed 
rates .would result im undue preference 
and discrimination against persons, local- 
ities and traffic in imterstate commerce. 

The Commission ruled that the peti- 
tiom was prematurely filed because “the 
rates prescribed by the Montana Com- 
|}mission have not become effective.”’ 
The Supreme Court of the District of 
Columbia then granted a writ of man- 
damus to compel the Commission to take 
jurisdiction, which ruling was affirmed 


of Columbia. (V U. S. Daily 51.) 





‘Southern Pacific Company 





The Interstate Conamerce Commission 


in Finance Docket No. 6045, authorizing 
the Southern Pacific Company to issue 
not 
Lines first-mortgage bonds, series A. 


tham 95 per cent of their principal 
amount and accrued interest, and pro- 
ceeds used for wrporate purposes. 

, Full defails of the report and order 
will be made public by the Commission 
at a later date. 

resulting from grade crossing climina- 
tions. 

The attorney general discussed the 
governor's action (V U. S, Daily 661) in 
an address before the King’s County Re- 
publican Club at Brooklyn May 2. He 
said he felt. that the governor's veto rep- 
resents “government by first impres- 
sion”” and that the governor failed to 
make due inquiry into the purposes of 


vetoing them and conducted no hearing 
to arrive at the facts. 


cess to business places and residences 
was destroyed by elevating or depress- 
as ome street in 20 or im some, cases 30 | 
eet. 


im Pensacola and to establish increased | 


| Power Co. 
| 


Regulation 


Mr. Wilbur said State regulations and| 


suggested it 


Y : said he 
thought it too early in the history of the 
young Commission to 


| mission iines; to Caribou Water, Light & 


New Sweden Light & Power Co.’ was 
| authorized to lease certain electric trans-| 


rackets) 
} arr 
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Secr-etary Wilbur Favors Measure 
To Reorganize Power Commission 





House Committee Told Parker Bill Would Overcome Most | 
Of Difficulties Encountered at Present 





make alterations, for there was no ade- 
quate experience or background to serve 
as a guide. 

Although the present water power act 
allows the Commission to supervise is- 
suance of securities by power companies 
to which it grants 
has “never exercised this power, Mr. Wil- 
bur told the Committee when questioned 
by Mr. Hoch. There should ultimatety 
be such supervision, Mr. Wilbur said, but 
explained it would require much work 
and money and might be better left to the 
future, when definite legislative action 
could assure proper supervision. 

Representative Rayburn (Dem.); of 
Bonham, Tex, suggested it might be 
well to give the various States juris- 
diction over all power, inasmuch as the 
Federal Government would have con- 
trol over only 5 per cent of the total 
produced in the States which was sent 
-——_ State borders. 

*“We cannot escape a Federal res - 
sibility,” Mr. Wilbur pointed out, M be. 
cause of the factors of navigation, public 
forests and the public domain which 
|must be considered in power develop- 
ment.” 

Concerning reports of encroachment 
sources by large public utility concerns, 
as stated by Mr. Rayburn, the Secretary 
said such reports are “wild and not in 
accordance with the facts.” Natural re- 
sources, he said, have always been dis- 
tributed to the citizens and any com- 
munity has priority over any public util- 


power project. 
did not believe that all companies pro- 


would be required to have a Federal 
license. Mr. Hoch raised the question of 
the fairness of not making them take out 
licenses, for under the present law, he 
said, administrative, expenses of the 
Power Commission are paid by assess- 
ment for licenses, which are now taken 
out only by companies producing power 
by water. 

_If the Commission is to have jurisdic- 
tion over companies producing power by 
other means, they ought to bear part 
of the administrative expenses, he 
pointed out. 


War Department’s 


Interest Important 

Mr. Wilbur asserted the Commission 
as naw organized is unsatisfactory be- 
cause the members who comprise it, the 
| Secretaries of War, Agriculture, and the 
Interior, cannot devote enough time to 
jit. A commission of undersecretaries of 


eo ; , iomobe abe 


INDEX 


licenses, the body | 


on and absorption of water power re- | 


ity company in obtaining rights to a| 
Mr. Wilbur said he was not sure but | 


ducing power for interstate commerce | 
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Five Amendments 
To Motor Bus Bill - 


Submitted in Senate 


‘Senator Bratton Will Ask 
| Changes in Proposal in 
Regulation of Interstate 
Passenger Traffic 











Senator Bratton (Dem.), of New Mex- 
ico, has submitted five amendments im 
|the Senate intended to be offered to the 
|bill (H. R. 10288) for the regulation of 
interstate motor bus transportation, 
| which has been passed by the House and 
reported favorably to the Senate by the 
Interstate Commerce Committee. 
| The Committee also has agreed to pro- 
| pose an amendment when the bill comes 
|up for consideration to exempt from its 
| terms buses operating in the Park Serv- 
| ice of the Dapartment of the Interior. 


Changes Are Listed 

| Among the changes sought by ‘Mr. 
| Bratton are: 

| A requirement that no operator of 
}@ motor carrier shall remain on duty 
| for a longer period than eight consecutive 
hours ory shall be permited to go on 
| duty again in any 24-hour period unless 
he has had eight hours off duty. 

A mandatory provision that at least 
|two operators shall be on duty at all 
| times when the motor bus has a capacity 
|of more than 20 passengers. 
| A requirement that every motor car- 
|rier keep a record of each trip made 
| by its vehicles, listing the names and 
| addresses of all passengers. i 
A requirement that no motor carrier 
| shall receive and hold an operating per- 
mit unless it complies with such rules 
and regulations as the Interstate Com- 
merce Commission shall adopt ‘govern- 
|ing the filing and approval of surety 
bonds in insurance policies. ' Further, 
that these policies: 

“(1) Shall bind the surety or insurer 
-thereunder to eompensate any person 
(other than the motor carrier or an of- 
ficer or employe thereof) for personal 
injury, death, damage to and loss of 
property, resulting from the operation, 
maintenance or use of motor vehicles un- 
der a certificate or charter carrier per- 
mit, to the extent that the motor carrier 
is liable therefor by law. 

* Bonds Are Required 

“(2) Shall include a provision appoint- 
ing the motor carrier as the attorney of 
the surety or insurer under such bond 
or policy, upon whom process may be 
served in any suit instituted as provided 
in paragraph (C), and a provision where- 
| by the surety or insurer consents that 
| in any such suit service upon the carrier 








| mission lines to Catibou Water, 


; the three Departments would be jus 
| s just as| 
Light &| undesirable and the Secretaries would | 


{Continued on Page 12, Column 6] 


ness telephones,. irrdividual line, will be | 


$6.50 (now $5) amd for two-party line} 


| Power Co. 


stock, par value $100. 
, Missouri 
| United Telephone Co., 


0 of Abjlene 
| Kans., was authorized by the 


systems in 


Central Maine Power Co. was author-| 


jized to increase its capital stock f i 
$25,000,000 to $30,000,000, ‘ he inerease | power developments as they affect navi- 


| to consist o£ 50,000 shares of preferred 


I 3S aU public serv- 
ice commission to. purchase . telephone | 


|still be responsible, he said. 
, The War Department is concerned in 


gation, and its ‘interests are of more im- 
portance than those of the other two 
departments, in Mr. Wilbur’s estimation. 


1 developing a power project, although in 
western States it might not be more im- 
portamt than utilizing. water, for irriga- 


147 Missouri municipalities) tion, he said. 


Navigation is of more significange than | 


| partments in power developments could 
| be presented to the Power Commission 
at hearings. Establishment of an inde- 
pendent @ommission should not involve 
much duplication of effort in these De- 
partments, he said. 

Between $500,000 and $700,000 would 
be required yearly for the new commis- 
sion to maintain itself, Mr. Wilbur said, 
adding that a paid commission conforms 
to recommendations of President Hoover. 


from the Midwest Telephone Co. and to 
buy a numbex of other privately owned 


exchanges, 





The Secretary stated he agreed with| A commission such as the one contem- 
the Secretary of Agriculture, Arthur M.} plated by the Parker bill would require 
Hyde, that interests of the various de- | three full-time members, he stated. 


Reductions by State Railroad | 


products upon interstate trafic and rates | 
im Montana granted by the Supreme) 


tition with the Interstate Commerce | 


by the Court of Appeals of the District | 


Permitted to Issue Bonds | 


exceeding $41,294,000 of Gregan | 


the grade crossing amendments before | 


There are instances, he said, where ac- | 











and culture. 





Basic 


soundness of 
‘ remarkable way our Sister Republic has survived turmoil and trouble since 1910. 
There is no visible evidence today in any quarter of the years of strife. On the ather 
hand, wherever one goes, there will be found happy, prosperous, contefited, aggres- 


sive, patriotic, home-loving and God-fearing men and women who weléome the 


made public on May 5 a report and order | stranger within their gates. 


7 7~ 
institutions 


Mexican has been 






Let's open 


our eyes to 
our oppor- 
tunities next 


door. 


MEXICO is one of the greatest storehouses of undeveloped natural resources on 
the face of the earth. In addition to that it is a land of charm for the tourist. The 
people not only are as hospitable and courteous as any—their hospitality and 
courtesy is developed against a background of 400 years of Caucasian civilization 


demonstrated in the 


Mexicans realize they need and must have outside assistance in thejr development. 4 


The bonds will be sold at not less | 


i ; 


| 


Mexico cam be accomplished. 


They are prepared to welcome and reward:such assistance in every legitimate way, 
and the citizens of our country visiting Mexico will be repaid in many ways. 


Few realize how easily and comfortably, quickly and economically a visit to 
Excellent train service, that compares favorably 


with that throughout the United States, enables anyone now to visit Mexico City, 
for instance, on through trains from St. Louis in less time than it takes to go 


Los Angeles. 


Mexican railroads are marvels of engineering efficiency and their equipment 
and service compare favorably with any in the United States. 


| from St. Louis to 


I solictt your 
assistance, 


i 
i 





“The governor's veto,” the attorney | 
general said, “means the State may de- 
stroy business or residemees by a change 
of ‘grade without compensation. It also | 
means that the railroads who share the 
benefit of the elimination and who pay 











the first $1,000,000 of annual gross earn-|prived of access to their properties by|50 th 
ings; 1.9 per cemt of the next $2,000,000 reason of changes in grades of atreets oa ee ee ere ae are 
x A ; ibe . ao Nee oy N vl vi ‘4 in 4.3 } % o . \ 


A * Mi Ga a 








: : . 8 
Any Missouri Pacific Man will gladly provide anyone interested with any and 
as much additional information as may be desired, 


co-operation and 






Recognizing all these things, the Missouri Pacific Lines, in addition to endeavoring 
to help develop the territory directly served by these properties, also acknowledges 


a responsibility to assist in every possible way in the proper development of our . 
great Sister Republic of the South. 
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wT by Senate 
Into Various Bank 





f 
Use of National and Federal 
Reserve Board Facilities 
In Stock Speculation to Be 
Studied Particularly 


[Continued from Page 1.) 
the facts and remedies for certain evils 
that everyone admits now exist,” ex- 
plained Senator Glass. 

In connection with the investigation, 
Senator Glass said that during the week 
he will introduce a bill which he has 
drafted to correct some of the evils he 
believes need attention and it is his hope 
that this measure will channel the course 
of the inquiry. Mr. Norbeck in a pre- 
vious statement stressed that the inves- 
tigation will be a careful and moderate 
analysis of ‘the subjects mentioned in 
the text of the resolution. 

Senator Norbeck has said that he does 


not wish to head the investigation him- | 


be | 


self but has not announced who will 


asked to take the leadership. ,Mr. Glass 


“Federal Finance’ 


Federal Jidgeships 


| For Mr. Parker, S 


Problems Ordered Statement on Senate Floor Over Confirmation of Supreme 
Court Nominee Questioned by Senator Fess 





Banking 
Offered for Votes 
enator Ashurst Says 





writer of some particular letter and make 
him the victim of our shafts,” Senator 
Ashurst replied. “I have no doubt that 
there are mor@damnable letters that have 
not become public.” 

“Does the Senator mean that more 
|damnable letters that have not become 
public influenced the appointment?” 
Senator Fess asked, 
| ‘“The letters were written, and the 
j appointment was made,” Senator Ash- 
|urst said. 

Senator Caraway, (Dem.), of Kansas, 
chairman of the Judiciary subcommittee 
linvestigating lobbying, stated two ex- 
|governors of North Carolina, if’ not 
| three, have been in the corridors of the 
| Capitol working in support of the nomi- 


nation. t 

The statements of Senators Ashurst 
and Caraway were made during a speech’ 
by Senator Stephens (Dem.), of Missis- 


| 


will be requested to serve on the com-/|sippi, in support of the nomination of 


mittee. . 

The resolution as adopted follows in) 
full text: 

“Resolved, that in order to provide for | 
a more effective operation of the national | 
and Federal reserve banking systems of | 
the country the Committee on Banking 
and Currency of the Senate, or a duly| 
authorized subcommittee thereof, be, and 
is hereby, empowered and directed to 
make a complete survey of the systems 
and a full compilation of the essential 
facts and to report the result of its find- | 
ings as soon as practicable, together | 
with such recommendations for legisla- | 
tion as the Committee deems advisable. 

“The inquiry thus authorized and di- | 
rected is to comprehend specifically the | 


administration of these banking systems | 


Judge Parker. Defense of the appoint- 


| men was made.also in a speech by Sen-| with tradition and would be well received 


ator Waterman (Rep.), of Colorado, 

A letter from the Attorney 
William D. Mitchell, presented by Senator 
Stephens, stated President Hoover be- 
fore appointing ( 
seen the letter written by the Assistant 
Secretary of the Interior, Joseph M. | 
Dixon, in which suggestion was made | 
that the appointment would be a major) 
political stroke. 4 \ 

(The full text of this letter was | 


printed in the issue of May 2.) } 


Senator Watson (Rep.), of. Indiana, 
majority leader, stated orally outside the | 
Senate chamber he expected the debate | 
to be concluded and a vote reached on| 


the nomination May 6, 





with respect to the use of their facilities 
for trading in and carrying speculative | 
securities; the extent of call loans to} 
brokers by member banks for such pur- | 
poses; the effect on the systems of the| 
formation of investment and security| 
trusts; the desirability of chain bank-| 
ing; the development of branch banking 
as a part of the national system, to- 
gether with any related problems which | 
the Committee may think it important | 
to investigate. | 
“For the purpose of this resolution 
the Committee, or any duly authorized 
subcommittee thereof, is authorized to 
hold hearings, to sit and act at such} 
times and places during the sessions 
and recesses of the Seventy-first and suc- | 
ceeding Congresses until the final report 
is submitted, to employ such clerical 
and other assistants, to require by sub- 
poena or otherwise the attendance of 
such witnesses and the production of | 
such books, papers, and docyments, to| 
administer such oaths. And to take such | 
testimony, and make such expenditures 
as it deems advisable. The cost of 
stenographic services to report suc 
hearings shall not be in excess of 25 
cents per 100 words.. The expenses of 


approved by the chairman.” 





Law-abiding Town Planned | 
For Boulder Dam Workmen 





[Continued from Page 1.] 


a more elaborate local government, Mr. | 
Wilbur said. : 

The size of the town is uncertain, he said. 
Several thousand men are expected to 
work on the construction of the dam, but | 
many of them may prefer to live else- 
where than by the site of the dam, and 
to “commute” back and forth by means 
of their own automobiles or by trucks 
and buses, Mr. Wilbur pointed out. Some 
of the workers and executives may pro- 
vide Summer homes for themselves in 
places where the climate is more desira- 
ble. he stated. 

Town planners will be called in, fol- 
lowing the making of topographic sur- 
veys, according to Mr. Wilbur. The 
structures to be erected by the Govern- 
ment, for executive offices and for the 
housing of workers and executives, are to 
be of a temporary kind, built mostly of 
wood and with plenty of air space, it was 
stated. A water supply will be obtained 
from the Colorado River, 800 feet be- 
low the townsite, and settling basins and 
filtration systems, similar to those of 
other towns in the region, will be re- 
quired, the Secretary pointed out. 

The town is expected to be in exist- 
ence at least seven or eight years, as 
that much time is estimated Yor the work 
of building the dam and attendant 
structures, and on that basis there will 
probably be a scramble for commercial 
concessions, the Secretary said. Pres- 
ent plans do not contemplate that the 
town will be a permanent community, at 
Jeast in the original size, although Mr. 
Wilbur said that it might develop 
eventually into a recreation resort, as it 
will be connected with a transcontinental 
highway and many visitors are expected 
to view the dam. 


| Hoover had not seen the letter written | 


|of it. 


“It took enormous pressure to get the | 
proper committee of the Amrican | Bar| 
Association to endorse the nominee, de- | 
clared Mr. Ashurst. “The nominee 1s| 
persona non grata with the Bar Asso- | 
ciation.” | 

The Arizona Senator asked Mr. Fess! 
if- he thought the American Bar Asso- 
ciation, acting indpendently, would 
have chosen Judge Parker for the Su-| 
preme Court. Senator Fess replied that | 
he thought it would: 3 | 

Debate on the Parker confirmation was | 
opened by Senator Stephens (Dem.), of | 
Mississippi, who spoke in defense — of | 
Judge Parker and urged that his appoint- | 
ment be confirmed. He introduced a.let-} 
ter addressed to him under date of May} 
3, 1930, by the Attorney General, Wil-| 
liam D. Mitchell, stating that President | 
by the Assistant Secretary of the In-| 
terior, Joseph M. Dixon, suggesting the| 
Parker appointment would be a “major| 
| political stroke.” 


| Political Reasons 


| Advanced by Mr. Dixon | 
| ‘The letter from Mr. Mitchell said: | 
the Committee, which shall not exceed | 
$15,000, shall be paid from the con-/eyssion as to the extent political con-|a Democrat will be appointed. If he is 
tingent fund of the Senate upon vouchers | siderations entered into the nomination | not the President will be open to crit-} 
lof Judge Parker, it is desirable that the 


“My Dear Senator: In view of the dis- 


|facts should be stated. This discussion | 


seems to have been aroused by ‘publica- 
tion of a letter from Ex-Governor Dixon | 
to one of the President’s secretaries ad- 
vancing political reasons for the nomina- 
tion. As to this letter, I can assure you 
that, prior to its recent publication, the 
President never saw it and knew nothing 
It seems to have been sent over 
from the executive offices and placed in 


\the files of this Department as a matter 


of routine. Because one of many hun- 
dreds of letters of endorsements gave 
political reasons for the appointment, 
the assumption is hardly justified that 


{such reasons brought about the nomina- 


tion. 

“Upon the death of Justice Sanford, 
in response to the President’s request for 
suggestions as to a successor, I under- 
took an inquiry into the qualifications of 
a number of judges and lawyers, partic- 
ularly from the third, fourth, fifth and 
ninth circuits, which are not represented 
on the Supreme Court. An impressive 
showing was made as to the qualifica- 
tions of Judge Parker. He has been 
endorsed by two United States circuit 
judges, ten United States district judges, 
the president and five former presidents 
of the American Bar Association, 
twenty-two presidents of State and 
county bar associations, ahd a number of 
United States Senators, including the 
Senators from his home State, and the 
governor and former governors of that 
State, and by hundreds of members of 
the bar and prominent citizens, not only 
from the fourth circuit, but from the 
country at large. These endorsements 
come alike from members of both politi- 
cal parties and are evidence that no nar- 
row politics entered into the matter. 


Painstaking Inquiry 
Made of Opinions 


“I made a painstaking inquiry into 
Judge Parker’s judicial work and exam- 
' ined all of the opinions he has written as 
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General, | 


Judge Parker had not | 


[Continued from Page 1.) . 


a circuit judge, numbering over 125. No 
fair-minded lawyer could read these opin- 
ions without being satisfied that Judge 
Parker has legal ability of the highest 
| order, qualifying him to sit of the highest 
court. They show him to be a lawyer of 
sound judgment, fair minded and sincere 
to a high degree, without any egotism or 
affectation, with a wide and accurate 
knowledge of legal principles, and a pro- 
digious worker. hey disclose all the 
qualities which, added to his vigorous 
youth, should enable him to serve with 
distinction on the highest court of the 
land. A. study of Judge Parker’s; deci- 
sions reveals him as one of the outstand- 
ing circuit judges of the country. His | 
personal character was shown to be above 
reproach and his integrity unquestioned. 
' “This information was laid before the 
| President, with the recommendation that 
| Judge Parker be. nominated. Justice San- 
ford was from the South and a Repub- 
lican. While locality is not controlling, | 
it is never ignored, and the fourth cir- 
cuit had not been represented upon the 
|court for 60 years. ‘It seemed that the 
| appointment of Judge Parker to succeed 
| Justice Sanford would be in accordance 








throughout the country. 

“With respect to the political faith of 
}a successor to Justice Sanford, the tra-| 
| dition which requires that the Supreme 
Court be kept nonpartisan was _ fully 
| satisfied by the presence of three Demo- 
crats upon the bench, and under these 
circumstances it was considered entirely 
appropriate and in accordance with tradi- | 
tion and historical practice for the Presi- | 
den té nominate a member of his own)| 
party who possessed the necessary quali- 
fications. Beyond this, no State or na- 
tional politics entered into the matter.” 


Statement About 
Letter Is Questioned 


Senator Stephens said the letter shows | 
the President did not see the suggestion 
of Mr. Dixon’s and the appointment was 
not based on political consideration. 

Senators Caraway (Dem.), of Arkan- 
sas, and Wheeler (Dem.), of Montana, | 
questioned whether the letter had not 
come to the attention of the President. 
“It is a curious thing that the President 
cannot see recommendations of judges he 
expects to nominate,” Senator Caraway 
said. Senator Wheeler stated it was in- 
conceivable that some of the documents 
should be shown to the President while} 
others were not. 

Senator Black (Dem.), of Alabama, 
following a statement by Senator Ste- 
phens that Judge Parker had _ been| 
found to be the outstanding jurist 
the 





fourth district, asserted that in- | 


vestigation had shown him to be the| pretend to‘compare him with any judge) 


outstanding Republican judge rather 
than the outstanding jurist in that dis- 
trict. 

President Hoover followed the policy 


carried out by cthers, the Mississippi | fect of which would be the most odious | 
| form of slayery for working men who are 


Senator said. The late Justice Sanford 
wasya Republican and a Republican was 
appointed to succeed him, he continued. | 

“There may be a Democratic vacancy | 
'on the court, and then, I have no doubt, 


icism,” he said. 

Mr. Stephens stated he was “not in- | 
terested in President Hoover’s political 
debt nor have I a desire to lend him as- 
sistance in the payment of such a debt. 
If Judge Parker’s appointment is to be 
rejected because he comes from a State | 
that went for Mr. Hoover in the 1928 | 
election in the southland, the President | 
will be sadly restricted and limited in| 
the territory from which he may make 
his selection. I am unwilling to allow 
any such thing to influence me. | 

“In making his selection the President | 
| appointed a real Republican. He did not | 
|go out and seek to find a Hoovercrat, | 
| thereby encouraging some who had left | 
| the Democratic party to stay out of it.” | 





Senator Ashurst | 


Reiterates His Charge 


The Mississippi Senator expressed the | 
opinion that the Senator from Arizona, | 
Mr. Ashurst, in, previous remarks had 
not meant to refer to Judge Parker as | 
a “weakling.” 

“So far from apologizing for calling 
the nominee a weakling, I repeat it, and 
say that new and additional evidence has | 
| been supplied to me convincing me that | 
his nomination is tainted with rank in- | 
| justice to the American people,” re- | 
'sponded Senator Ashurst, 

“I said in my remarks the other day | 
that that measure of true statesmanship | 
which should cause the President to send | 
the names of good men here was not) 
employed upon this occasion,” the Ari-| 
zona Senator continued. “When I said} 
that, I did not know of the letter that | 
has been written by the Assistant Sec- | 
retary of the Interior, Mr. Dixon, and I} 
now say, call the loby committee to- 
| gether, and you will find that men with} 
Judge Parker’s consent are being offered | 


| 


Federal judgeships and other appoint- | 
; ments to office if they will vote for this | 
nominee, 

“So far from withdrawing my charge 
that he is a weakling, I assert that many 
of his-supporters are approaching the} 
frontier line of culpability. 

“The Senator who is such a spineless 
cactus as to sit silent when he sees that 
upon the supreme bench there is about 
to be put a man who may serve for a 
generation or more who will do more to 
rot down the Federal judiciary than any- 
thing that has been done’ in 140 years— 
the man who would net show any ani- 
mation over that is too corrupt, is too 
| weak to serve in the public service when 
he knows what I know. 3 
| “The Constitution of the United States 
| is what the judges say it is. Never with 
my vote will a man be put on that bench 
|in such a cluster of odium as surrounds 
| this whole transaction. 


Procedure. 


Statement 


May 2 
Made Public May 5 





Receipts 
Customs receipts: ..j.... $2,430,582.57 
Internal-revenue receipts: 
Income tax ........... 597,527.41 
Miscellaneous _ internal 
revenue ............  1,269,070.49 
Miscellaneous receipts ... 801,038.93 





Total ordinary receipts. 5,098,219.40 
Balance previous day.... 155,690,677.03 


Total ... 160,788,896.43 





eeeee wee ewes 


Expenditures 
General expenditures ... $10,447,010.81 
Interest on-public debt... —1,470,034.06 
Refunds of receipts ..... 310,892.64 
Panama Canal .-........ 6,795.94 
Operations in special ac- 





EE AR Bt as kk " 401,374.83 
Adjusted service certifi- ‘4 
ee eee a 77,850.51 
Civil - service retirement 
SUM i-a1d 5.0 ees ahha on sow 71,074.18 
Investment of trust funds. 239,955.42 
Total ordinary expendi- 
WATS invoke en ezess 13,024,988.39 
Other public debit expendi- 
NE. ons b:<in'ud alegeoa 112,995.50 
Balance today .......... 147,650,912.54 


Total .......ceee.ece. 160,788,896.43 
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with in the interest of the confirmation 
of Judge Parker? I know the Senator 
has not escaped the lobby. Two ex-gov- 
ernors of North Carolina, if not three, 
have haunted the corridors here and the 
rooms of Senators until it became al- 
most intolerable.” 


Mr. Stephens said that none had been 
in his office but he had seen one ex-gov- 
ernor leaving the Senate office building 
and had talked with him for a few min- 
utes. 

“Judge Yeates Webb, of North Caro- 
lina, talked to me perhaps /5 or 10 
minutes about .this man,” said Senator 
Stephens. “Judge Webb—and I cite him 
as a Democrat—refutes in my mind the 
charge that has been made that Judge 
Parker is a weakling. Judge Webb said: 
‘There is not a finer character in the 
State of North Carolina; there is not a 
better lawyer it: the State of North 
Carolina; there is not a man better 
fitted for this high position than Judge 
Parker.’ ” 


Term ‘Weakling’ 
Is Explained 


Senator Ashurst later redefined his at- 
titude, stating: “When I use the word 





|‘weakling’ I refer to his gross delin-! 


quencies as a man of great character, 
great learning and great int¢llect so far 
as applies to the Supreme Court. Meas- 


in| ured by the judges on the present bench, | 


the Senate would become ridiculous to 


now on the bench or any that has sat 
there. His indolence and his weakness 
are shown when following precedent he 
puts his hand to a paper the legal ef- 


unable to protect themselves. Either the 
man is corrupt or weak when he does 
that: A capable judge,'a man of great 
intellectual “capacity would have said 
‘precedent or no precedent, I am a maker 
of precedents and I will never follow a 


“| precedent that would tend to enslave men 


who cannot help themselves.’ ” 

Senator Stephens responded that Sen- 
ator Ashurst’s characterization would 
apply to many members of the Supreme 
Court as they had decided the legality of 
the yellow dog contract in the Hitchman 
case. 

“Senators Fess and Hastings were in 
a large measure right,” Senator Stephens 
said, “when they said that the opposi- 
tion to Judge Parker is not an assault 
on an individual, but upon the Supreme 
Court itself, and upon the integrity of 
that tribunal.” 

Senator Stephens declared “if some- 
thing in Judge Parker’s decisions would 
justify his rejection, it is entirely proper 
that it be brought to the attention of the 
Senate, and if the facts warrant, for that 
body to say that he is unfit to serve.” 


Senator Stephens Disagrees 
On Red Jacket Case 


He added, however, he had been un- 


able to reach the same decision on the) 


Red Jacket case “as have the able Sena- 
tors who are opposing Judge Parker’s 
confirmation.” 

Referring to the remarks of Senator 
Borah, Senator Stephens quoted him as 
saying if the Red Jacket case had rested 
on the Hitchman case alone, he would not 
be inclined to criticize. But, he quoted 
Senator Borah as saying, Judge Parker 
went further than the Hitchman case. 
Senator Stephens pointed out the case 
was also based on former decisions of 
the circuit court on which he was sit- 
ting, and the.decisions contained “almost 
the exact language” contained in the 
Red Jacket decision. 

Senator Stephens further referred to 
a statement of Senator Borah’s that Mr. 


| Parker was “enthusiastic in his effort to 


find a means to decide against the work- 
ingman.” Senator Stephens declared 
the decision dealt with the case as it 
should have done, in a cool, calm, and 
unimpassioned manner. “There was not 
a single word in the language of the 


| decision that might indicate what his 


personal opinion might be,” he said. 
Senator Stephens further referred to a 
satement by Senator Norris, which he 


criticizing Judge Parker for following 
the Hitchman case, if he had only ut- 
tered a sentence to show where his sym- 
pathy lay.” 

“Occupying the position he did,” Sen- 


been highly improper.” 

Referring to the remarks of Senator 
Wagner (Dem.), of New York, with ref- 
erence to the opinion of Judge Parker 
toward the Negro, Senator Stephens said 





“Call the lobby committee together 
and see what strange fish you will bring 
up from the depths that are working 
|to put over the Parker nomination.” 


| Extensive Lobbying 
|For Confirmation Charged 


| Senator Stephens said: “I trust that 
| the Lobby Committee will not lose in- 
| terest in the investigation of any mat- 
ter that is a proper subject of investi- 
gation, and if there is anything {in con- 
nection with the appointment of Judge 
Parker or his confirmation that is im- 
proper, let it be investigated.” 

| Senator Caraway, who is Chairman of 
|the lobby committee, questioned: “Does 
|the Senator think it is becoming that 
,men who are candidates for office, or 
| expect to be, should make it almost im- 
| Possible for one to walk the corridors 
of this Capitol 





oS 
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without being lobbied 


OR >. % 


Senator Wagner “offered the grossest in- 


declared said in effect that he was “not | 


ator Stephens declared, “that would have | 





|Government Accepts Air Mail Losses 
In Interest of Independent Aviation Time and Net Demand 


Aviation 








Postmaster General Brown Says Objective Is to Develop 
Nation-wide Network of Air Lines 
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face of. the many dangers incident to his 
calling. Sadly and reverently we join 
tonight in honoring the threescore of 
brave lads who have sacrificed their 
lives’ in the postal service of their 
country. 

The roster of air mail pilots contains 
some of the most famous names in the 
history of aviation—Lindbergh, Lee, Hill, 
Bartaud, Short, and Arthur Smith. To 
these men and to their comrades of the 
air mail the Nation is deeply indebted. 
We can think of no better way to show 
our appreciation of their devotion to 
duty than by every reasonable and prac- 
tical method to encourage the develop- 
ment of better airplanes, landing fields, 
weather reporting service, and aids to 
aerial’ navigation, to the end that the 
hazards of flying may be reduced to a 
minimum. 


AirMail Service . 
Began in Spring of 1918 

The air mail service, in the United 
States was begun in the Spring of 1918, 
when an experimental route was estab- 
lished between New York and Wash- 
ington, with an intermediate stop at 
Philadelphia. Service between New York 
and San Francisco was commenced in 
September, 1920. 


At the present time the mail is flown 
daily on 25 domestic air routes, totaling 
almost 15,000 miles in length, and 
weekly or oftener on 5 foreign air 
routes to Canada, Mexico, the West In- 
dies, Central and South America, total- 
,ing approximately 13,000 miles. In 1918 
| the air mail carried about 700,000 letters. 
{In 1929 it carried more than 300,000,000 
pieces of mail. 


~ This newest mail service as yet is far 
from being self-supporting. The post- 
age which you pay on your air mail 
letters in the aggregate defrays iess 
than half the cost of the air transporta- 
tion. The rest is contributed by tax- 
payers generally, who may or may not 
be patrons of the air mail. 

But the Government’s purpose is not 
merely to provide facilities for the 
rapid movement of exceptional mail 
matter. That is only one objective. The 
more important consideration is to aid 
commercial aviation, to stimulate the 
operation of air lines, which will \not 
only carry the mail requiring extraordi- 
nary speed but will carry express and 
| passengers as well. 

Believing that our national security is | 
in a large measure dependent upon keep- | 
ing pace with the other nations of the| 
world in aviation, the Government: has | 
set out to develop an economically in- 
dependent aviation industry, by popular- 
izing air transportation and air travel, 
so that the people of our country may ac- 
quire the habit of using air transport in 
the ordinary affairs of their lives—in 
traveling, in sending merchandise and 
communications—just as they have made 
a practice of using the railroad, the mo- 
tor bus and the steamship. 


| Liberal Policy 
To Encourage Aviation 


The Federal Government has adopted 
a consistently liberal policy to encourage 
civil aeronautics. In the current year 
Congress has appropriated more than 
$19,000,000 for mail pay to air transport 
companies. Of this sum probably not 
more than $7,000,000 will be returned in 
air mail postage. 


Congress has 








' 


appropriated about 


+ $6,500,000 for the inspection, testing and 


registration of commercial aircraft, the 
|examination and licensing of commercial 
pilots and meghanics, the surveying, 
lighting and equipping of airways, and 
the establishment of weather reporting 
services for air pilots. 


It has provided more than $1,000,000 
| for research work in the field of aero- 
nautics. Thus the Government is mak- 
ing an investment annually of about $30,- 
000,000, ostensibly to aid the aeronautical 
industry but fundamentally to promote 
national prosperity and to insure national 
security. 

More than 12,000 miles of airways are 
| now maintained by the Government for 
the uses of commercial aviation. These 


termediate landing fields, electric beacons 
and radio signals and are rapidly being 
provided with facilities for radio com- 
munication with planes flying in dark- 
ness and in fog. Along the routes are 
;more than 200 weather-reporting sta- 
tions. ‘ 

With steadily increasing loads the 
mail planes daily fly these routes, most 
of which are also provided with passen- 
ger and express services. In 1929, 2,000,- 
000 pounds of express and more than 
150,000 passengers rere carried on our 
domestic air lines. 

The Government’s ultimate objective 
is to develop a nation-wide network of 
passenger and express air lines, upon 
which the transportation of the mails 
will perhaps be only an incidental op- 
—_——_—_—_—_——————— Ley 





sult that has been offered in a genera- 
tion to the people of the South. I cannot 
;see how any Senator from the South 
would have the gall to go to the Presi- 
dent and ask him to appoint some south- 
ern man to the Supreme Court if Judge 
| Parker is rejected.” 

Continuing, he said: “I defy any man 
to point out where either of the men 
from the South who previously sat on 
the Supreme Court have ever been any- 
thing but fair to all classes of people 
whether white or black.” 

Senator Walsh (Dem.), of .Montana, 
read certain articles relating to the Har- 
ness case and Judge Parker’s connection 
with it. He pointed out there was a 
difference of opinion even among the 
lawyers involved as to whether there 
was cause for a case. 





Federal airways are equipped with in- | 


[Continued from Page 1.) 


eration. Thus far the air passenger and 
express business has not reached a vol-. 
ume sufficient to absorb the extraordinary 
expenses incident to flying operations. 

Progress in showing net profits has | 
been slow, due in part to the sales re- 
sistance of a public which has been im- 
pressed from childhood with the virtue 
of keeping both feet on the ground, and 
due perhaps more to the high rates, 
based upon operating costs, which have 
placed air transportation beyond the 
means of the average shipper and trav- 
eler. 


We think, however, that relief for the 
struggling air transport industry is in 
sight. Congress has passed, and the 
President has just signed, the Watres 
bill, a measure sponsored by the Post 
Office Department further to encourage 
commercial aviation. This new law 
changes the compensation of air mail 
contractors from the basis of poundage 
regardless of distance to a basis of mile- 
age traveled and airplane space pre- 
empted. It authorizes the Post Office 
Department to require air mail contrac- 
tors to provide aircraft suitable not only 
to carry the air mail but suitable also 
to carry express and passengers. 


Aid for Passenger 
Lines Is Provided 


It also authorizes the Post Office De- 
partment to award to passenger lines 
operating over established trade routes 
aid in the form of air mail contracts, 
which will at once expand and increase 
the utility of the air mail service and will 
enable these passenger lines to exist un- 
til a profitable passenger and express 
patronage can be developed. 

The Government is rigidly inspecting 
all aircraft employed in interstate traffic. 
It is testing the fitness of pilots and me- 
chanics. Aids to aerial navigation are 
constantly being improved and extended. 
Larger, more comfortable ,and safer 
planes are being built. The time is at 
hand when flying over regularly sched- 
uled routes will be as dependable and as 
safe as any other means of rapid transit. 


I bespeak the support of the Ameri- 
can public for the air transport industry. 
When by reason of public patronage it | 
shall take its place among the other 
successful American industries, independ- | 
ent of Government subsidy, an enduring 
contribution will have been made to the 
progress, prosperity and security of our 
country. 





Five Amendments to Bus 
Bill Submitted in Senate | 


Loans . 





; week were increases of $5,000,000 each” 
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Loans, Investments, 









Deposits Show Gain. 





Borrowings Also Increase as 
Government Funds De- 
cline for Week of April 
30, Reserve Board Says 





The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Apr. 30, made 
public by the Buard May ‘5, shows in- @ 
creases for the week of $9,000,000 in ¥ 
loans and investments, $126,000,000 in 7 
net demand deposits, $21,000,000 in time #7 
deposits, and $16,000,000 in ‘borrowings | 
from Federal reserve banks and a de- 
crease of $12,000,000 in Government de- © 
posits. % 

Loans on securities increased $55,000,- 
000 at all reporting banks, $104,000,000 || 
in the New York district, and $6,000,000 @ 
in the Minneapolis district, and declined © 
$21,000,000 in the Chicago district, $20,- — 
000,000 in the Boston district, $9,000,000 
in the Cleveland district, and Ai eer p 

er 

















in the Philadelphia district. “All o 
loans declined $46,000,000 at all reporting y 
banks and in the New York district, and 7 
increased $10,000,000 in the San Fran- 7 
cisco district. 7 


Holdings of United States Government’ 
securities declined $11,000,000 in the_ 
Minneapolis district, $10,000,000 in the} 
New York district, and $21,000,000 at all @ 
reporting banks, while holdings of@ther J} 
securities increased $14,000,000 in the 
New York district, and $23,000,000 at allg 
reporting banks. 4 

The principal changes in borrowings ® 
from the Federal reserve banks for the # 









at the Federal reserve banks of New 4 
York and San Francisco. { 
A summary of the principal assets 
and liabilities of weekly reporting 
member banks, together with changes 
during the week and the year ended 
Apr. 16, 1930, will be found at the 
bottom of this page. 


Changes in Status | 
‘—of— | 
National Banks 


Changes in the status of natione~ 
banks during the week ended May © 
were announced May 5 by the Comy” 
troller of the Currency as follows: 

Applications to organize received wit 
titles requested: 

Wahoo National Bank, Wahoo, Neb 


- 
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[Continied from Page 11.] 
shall constitute service upon the surety | 
or insurer. 

_ (3) Any person entitled to compensa- 
tion under a surety bond or insurance 
policy required by this act may recover | 
thereon in any court of competent juris- 
diction’ in a suit against the surety or 
insurer, except that no district court of 
the United States . whose territorial 
jurisdiction lies within any’ State shall 
have jurisdiction of any such suit solely 
on the ground that the bond.or policy is 
given pursuant to a law of the United 
States or that the suit is between citi- 
zens of different States. Such person 
may join the carrier as a party defend- 
ant in such suit and the carrier shall 
have the right to intervene as a party in 
any such suit. 
bond or policy shall not be held to pre- 
clude recovery against the carrier for 


| gelsang, 1307 Fillmore Avenue, Buffalo. | 


Recovery upon any such} 





capital, $25,000. Correspondent, Chas. )° 
Slama, Wahoo, Nebr. > 

Fillmore National Bank of Buffalo, N. Y> 
capital, $200,000. Correspondent, Wm. V 4 


Charters issued: 4 
City National Bank of Greek, Ne! © 
capital, $30,000. President, J. M. McQ © 
lan; cashier, Frank Horan. i 
Citizens National Bank in St. Paul, Ne: 
capital, $35,000. Conversion of Citizens St |} 
Bank, St. Paul, Nebr. President, Franb J 
Taylor; cashier, F. T. Shaughnessy. i 
St. Paul National Bank, St. Paul, Neb) 
capital, $40,000. Conversion of The St. P| 
State Bank, St. Paul, Nebr. Preside 7 
Pauline Paul Arterburn; = - F. @ 


Haggart. 

Change of title: 

Third National Bank of Walden, N. / 
to “The First National Bank & Trust Co) 
pany of Walden.” 

Voluntary liquidations: ’ 

Planters National Bank of Bennettsvi) 7 


| 1930. Liquidating agents, A. D. Mathes 





its liability, if any, in excess of the 
amount of the recovery upon the bond or 
policy. 

“(4) Upon the approval of any such 
bond or policy, there shall be issued to 
the motor carrier a certificate of ap- 
proval, and cnaiinahin thereof as may 
be necessary; and no such carrier shail 
operate, maintain, or use any motor vehi- 
cle under a certificate of public conven- 
|ience and necessity, or a charter carrier 
permit, unless there is posted in such 
motor vehicle, in accordance with such 
regulations as the Commission may pre- 
| scribe, a copy of such certificate of ap- 
| proval. 
| “(5) The provisions of this section 
shall not be held to extinguish any rem- 
edy or right of action under other law.” 


‘Measure Would Alter 
Federal Reserve Act 


A revised bill (H. R. 12096) for amend- 
ment .of section 7, of the Federal re- 
serve act, by adding at the end of the 
first paragraph of that section, a- new 
paragraph, regarding payments out of 
net earnings remaining to be paid to 
the United States as franchise tax, has 
just been introduced by Representative 
Brand (Dem.), of Athens, Ga. The new 
paragraph would read as follows: 

“From the amount of the net earnings 
which remain to be paid to the United 
States as franchise tax, as above pro- 
vided, and before the same is so paid, 
there shall be paid annually to the mem- 
ber banks of the Federal reserve system 
a sum equivalent to 2 per cent of their 
paid-in capital stock.” 

Mr. Brand is a minority member of 
the House Committee on Banking and 
Currency. “This is of the same nature,” 
he explained orally, “as a bill I intro- 
duced several days ago, but it is a de- 
cided improvement, in lieu of the other. 

“If there is no franchise tax to be 
paid into the Treastiry, the member 
banks will get nothing; but if there is 
any tax to go into the Treasury, the 
member banks will get a sum equal to 
2 per cent. additional on the capital stock 
paid in. This bill will cost the 12 banks 
nothing if a franchise tax is earned; if 
lit is not earned, it is doubtful if it should 
be paid.” 














Principal Resources and Liabilities 








of Weekly Reporting Member Banks in Each 








(In millions of dollars.) 


Total Boston’ N.Y. Phila, Cleve. Rich. Atla. 
Loans and investments—total 22,755 1,513 9,251 1,206 2,165 646 613 
Loans—total ......eeeeeeee++ 16,964 1,166 6,926 908 1,519 489 483 
On securities .....cee+e+- 8,381 531 3,998 478 731 201 155 
BOE REP i 0b. ved's éicteuse’ ‘ee 635 2,928 430 187 288 329 
Investments—total ......... 5,791 347 2,325 298 647 157 129 
U. S. Govt. securities .... 2,852 158 1,238 18 817 75 62 
Other securities .,........ 2,940 189 1,087 220 330 82 67 
Reserve with F. R. Bank ... 1,774 98 849 18 130 40 41 
COG I, FOUN ai veins chaos ce 214 15 59 12 27 11 9 
Net demand deposits ...... 13,581 924 6,252 705 1,036 342 827 
Time deposits ............: 7,055 477 1,909 302 969 241 243 
Government deposits ....... 96 7 36 6 8 Y 8 
Due from banks ...... obaee. 1,888 65 193 64 99 5 67 
Due to banks .../..... dolsinch a 124 1,096 165 225 9 100 
Borrowing from F, R, Bank 4 é 4 10 . 


Federal Reserve District on Apr. 30, 1930. 


‘Chi, St.L. Minn, K.C. Dallas 8. F. 
3,228 664 366 655 463 1,985 
2,558 509 254 438 352 1,363 
1,253 231 91 140 119 453 
1,305 278 163 297 233 910 

670 155 112 217 lil 622 
316 40 54 96 67 350 
353 115 58 122 44 271 
28) 43 26 56 34 99 

35 . a 5 11 7 17 

1,900 372 223 484 «287 728 

1,193 231 131 178 150 1,030 

5 1 lain 1 6 10 
196 51 55 116 68 159 
454 113 80 180 83 218 
ie 4 a 4 i, ° 





|S. C.; capital, $100,000; effective Apr. © 


and H. J. Riley, Bennettsville, S.C. « 
| sorbed by Peoples State Bank of South C™ 
olina, Charleston, S, C, 

Union National Bank of Minot, N. Da’ 
| eapital, $100,000; effective Apr. 17, If) 
| Liquidating agents, E. S. Person, J. N. E 
; son, H. L. Thorndal, Minot, N. Dak. S7 
|}ceeded by Union National Bank & Tr” 
| Company in Minot. ih 


First National Bank of Sauk Cen) 
| Minn.; capital, $50,000; effective Apr. ~ 
1930. Liquidating agent, H. S. Halvers 


Sauk Centre, Minn. Absorbed by Merche” 
| National Bank of Sauk Centre. y 
| West Coast National Bank of Portl: | 
| Oreg.; capital, $500,000; effective Apr. © 
| 1930. Liquidating agents, Edgar H. £ 
jsenich and John N. Edlefsen, Porth: | 
Oreg. Absorbed by United States Natic™ 
Bank of Portland. . 4 
Consolidation: ; 
First National Bank of Philadelphia, ~ 
capital, $2,500,000. Eighth National EB 
of Philadelphia, Pa:; capital, $275,000. ( 
solidated under charter and corporate ~ 
of “The First National Bank of Phila 
phia,” with capital stock of $3,111,000. f 
consolidated bank has two branches, | 
located in the Gity of Philadelphia, w ~ 
were branches of First National Ban) 
Philadelphia and which were in opers © 
on_ Feb... 25, 1927. ‘i 
Branch authorized: ‘ > # 
First National Bank of Philadelphia, 4 
location of branch, Seeond Street 
Girard Avenue, Philadelphia. ifs 


Us 















Foreign Exchang 


New York, May 5.—The Feder@™) Re 
Bank of New York today certiffed toy 
Secretary of the Treasury the followir, | 

In pursuance of the provisions of s ‘a 
522 of the tariff act of 1922, dealing » 
the ‘conversion of foreign currency fous 
purpose of the assessment and coll 
of duties upon merchandise imported), 
the United States, we have ascertainec 
hereby certify to you that the buying & 
in the New York market at,noon tod 
cable transfers payable in the foreig 
rencies are as shown below: a! 


Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia {krone) 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungar. 
Italy (lira) 
Meihevinnds Ceuilder). ..sccisecces 
Norway, (krone) .......sseeeeees 
Poland (zloty) sheediastiaests ° 
Portugal (escudo) . 
Rumania (leu) 
Spain (peseta) ’ 
Sweden (kroma) .......e.seee0: ." g 
Switzerland (franc) 
Yugoslavia (dimar) .......yseee0. 

Hong Kong (dollar) ..........0+. i 
China (Shanghai tael) ........... 

China (Mexican dollar) 
China (Yuan dollar) 
a a ee rer 
JOPAN.-CHEDF nc scncdocncvacces . 
Singapore. (dollar) 
Canada (dollar) 
Cuda (BORD) ase k vias cvaceeimsuces 
Mexico (PeRe) ©. iicicerrcccces eae 
| Argentina (peso, gold) 
| Brazil (milreis) 
Chile (peso) 
Uruguay (peso) 
Colombia (peso) ..... 
"Bar Bivet vs aa Whoa: baneed cob sw es 
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Entails Obedience to 
Entire Law’of Oregon 





Attorney General’s Opinion 


Says Foreign Trust Com-| 
pany.Must Comply With 
Every Requirement 





State of Oregon: 
Salem, May 5. 

The acts of a foreign trust company as 
an executor or trustee under the will of 
a resident of Oregon, or as a testamen- 
tary trustee, would constitute doing a 
trust business in the State of Oregon, 
according to a recent opinion of I. H. 
Van Winkle, attorney general, ruling on 
the application of a New York trust 
company to qualify under a single will 
and not generally. Mr. Van Winkle in- 
formed A.\A. Schramm, superintendent 
of banks, that he had no power to issue 
a certificate of authority to the trust 
company in. question until vit had fully 
complied with all the provisions of the 
law of Oregon relating to the admission 
of a foreign trust company to. do busi- 
ness in the State. 

The opinion of the attorney general 
follows in full text: 

Dear sir: I have your letter of Apr. 


° 
% 


12 in which you state that a New York | 


trust company desires to act as an ex- 

cutor or trustee under the will of a 
Bien of Oregon, or as a testamentary 
trustee. . 

It appears thai said cpmpany desires 
to qualify for the sole purpose of acting 
in a trust capacity under the provisions 
of a single will and not generally, and 
you request my opinion as to whether 
or not-such foreign corporation can so 
qualify and if, so what requirements 
should be made in addition to those re- 
quired of foreign trust companies qual- 
ifying to act as trustee under a mort- 
gage or deed of. trust as provided by 
section 117,"chapter 207, Laws of 1925 
(Oregon Laws Supplement 1927, page 
1378), which reads in part as follows: 


Provisions of Oregon Law 
“No foreign copartnership, firm, joint 
stock company, association or corporation 
shall hold real or personal property in 
trust in this State, nor act in any trust 
or fiduciary capacity therein ynless it 


shall have complied with all the pro-| 


visions of this act; * * *.” 


Following this provisign there are a 
number of provisions under which cor- 
porations, associations, etc., engaged in 
certain lines of business are exempted 
from fully complying with the pro- 
visions of the banking act relating to 
trust companies. None of the said pro- 
visos, however, apply to an executor or 
trustee under the will of a resident of 
Oregon, or a testamentary trustee. 

It isa well-known rule that inclusio 
unius est exclusio alterius. I find no 
other or special provision for the issu- 
anWe of a certificate of limited authority 
to a trust company. Said section 117 
further provides: 

(a) Every foreign corporation desiring 
to ‘transact any trust®* business within the 

rovisions of this act, other than the loan- 
ing of money on mortgage security, shall, 
in addition to the other requirements of 
this act, comply with all of the laws of 
this State relating to foreign corporations, 
i that all declarations, powers of at- 
tomney, 


ports and all other papers whatsoever here- 
tofore required by said laws to be filed with 
the corporation commissioner shall be filed 
with the superintendent of banks, and all 
filing fees, annual license fees and moneys 
whatsoever heretofore payable to the cor- 
poration commissioner shall be paid by such 
foreign corporation to said superintendent 
of banks, who shall issue to it the cer- 
tificate of authority ‘to transact business in 
this State, provided for in said corporation 
laws. (b) Any person, firm, copartnership, 
“association or corporation violating any of 
the provisions of this section shall forfeit 
to the State banking fund $100 for each 
day during which such offefise continues, 
said penalty to be recovered in the name 
of the superintendent of banks in a suit 
brought by the attorney general, whose 
duty it shall be‘to enforce the provisions 
of this section. 
Existing Branches Exempt 

Section 113, chapter 207, Laws of 1925, 
provides: 

No bank or trust: company. or any of- 
ficer or director, agent or employe thereof, 
shall open or maintain any branch in this 
State or receive déposits or pay checks 
other than at its principal place of busi- 
ness; provided, that this section shall not 
apply to branch banks or trust companies 
now existent or authorized to do business 
in this State as a foreign bank or trust 
company, under the provisions of this act; 
provided further, that e¥éry such foreign 
branch bank or trust company shall here- 
after in every respect be governed by and 
comply with the. provisions of this act to 
the same extent as other State banks or 
trugft companies now organized and doing 
bus#ess in this State. 


Section 114 of said chapter 207 pro- 
vides: , 

Every foreign bank or trust company 
heretofore having established or hereafter 

aintaining one or more offices in this 

tate shall’ have and at all times maintain 
at every such office a capital of not less 
th the amount required by this act for 
th oPganization of other banks or trust 
companies, and no foreign bank, banker or 
‘ trust company shall set forth on the sta- 
tionery of such bank or trust company, or 
in any manner advertise, in the place where 
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capital, surplus or undivided profits than 
are actually maintained at any office or of- 
fices within this State, and such foreign 
bank, banker or trust company shall at all 
times maintain a capital and surplus which 
must equal at least 10 per cent of the de- 
posit liabilities of such foreign bank, 
banker or trust company. 


“Trust Business” Defined 


e term “trust business” is defined in 
sectioh 100, chapter 207, Laws of 1925, 
(Oregon Laws Supplement 1927, page 
1369), which provides: 

A “trust business,” as that expression 
is used in this act, means the business of 
doing any or all of the things specified in 
subdivisions 1, 3, 4, 5, 6, 7, 8 and 9 of 
this section. In addition to the powers 
conferred by the general corporation laws, 
every trust company shall have the follow- 
ing powers, subject to the restrictions and 
limitations contained in this act: * * * 

7. To be appointed’ and to accept the 
appointment of executor or trustee under 
the last will and testament, or adminis- 
trator, with or without the will annexed, 
of the estate of any deceased person. 


It is my opinion #hat the acts of a 
foreign trust company as an executor 
or trustee under the will of a resident 
of Oregon, or as a testamentary trustee, 
would constitute doing a trust business 
as that term is defined in the banking 
code, and that you have no power to is- 
sue a certificate of authority permitting 
such foreign trust company to act in such 
capaci until such trust company has 
fully golmplied with all the provisions of 
the laf of Oregon relating to the ad- 
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articles of incorporation, annual re- | 


Deposits 


Single Executorship. \Depositors in Pennsylvania Banks 
And Trust Companies Show Increase 





Cash and Reserve of Institutions Also Gain Over Last Year 


While Loans and 





Commonwealth of Pennsylvania: Harrisburg, May 5 


The number of bank depositors doing 
business in State banks and trust com- 
panies at the time of the last call Mar.| 
17 showed an increase of 55,149 over 
the ‘corresponding call of 1929, There | 
were 6,000,477 persons doing business 
at the financial institutions reporting to 
the department. ‘ 

gOf every dollar on deposit in Mar. 1929, 

more than 97 cents remained in bank 
Mar. 17 this year. Despite a decrease 
of $64,758,077 in total deposits in the| 
year, Pennsylvania depositors still had | 
$2,647,001,460 standing to their credit in 
banks last month. 

Savings accounts show an even more 
favorable comparison. At time of last 





Condition Is Reported | 
-Of New Jersey Banks 


Combined Resources of 266) 
Under Supervision of, 


| State $1,698,625,564 








State of New Jersey: 
Trenton, May 5. 

The 266 banks under State supervision | 
possessed combined resources of $1,698,- | 
625,564 at the close of business on Mar. 
27, of this year, according to a state- 
ment just issued-by G. Hayes Markley, | 
deputy commissioner -of the State bank- 
ing and insurance department in charge 
of the bureau of banking. | 

Total surplus and undivided profits | 
aggregated $155,082,584, while the com- | 
bined capital of the institutions was) 
$86,630,000. P 

Deposits in the banks which reported | 
totaled $1,400,050,074. 

There were 26 savings banks report- 
ing combined resources of $332,692,108. 
One of the savings institutions reported 
capital of $1.000,000. The remaining 25 | 
are mutual savings banks and had no 
capital to report. Surplus and undivided 
profits in this class. of. bank totaled 
$31,685,799, while: deposits aggregated | 
| $299,803,464._ 

. The 198 trust companies had $1,267,- | 
956,663 resources on the date reported 
for, while the combined capital was 
given as $79,780,000. Surplus and undi- 
vided profits were $114,574,357. Depos-| 
its in trust companies totaled $1,019,- 
a a 

ere wer 
| ported Tésources aggregating $94,750,- 
|837. The capital in these institutions | 
was given as $5,850,000, while surplus 
and undivided profits totaled $8,123,436. | 
Deposits were listed at $78,001,459. } 

Six private bankers submitted a figure | 
of $3,225,955 as their combined resources. 
No capital was reported for these banks 
but $700,991 was given as the excess of 
assets over liabilities’ in the six private 
banks. Depdésits totaled $2,365,752, ac- | 
cording to the report. 


, 


e 36 State banks which re-| 





Order for Investigation 


By Attorney General Upheld 





[Continued from Page 7.) 

page 190: “No person can be punished 
for contumacy as a witness before either 
House [of the Congress], unless his tés- 
timony is required in a matter into which 
that House has jurisdiction to inquire, | 
and we feel equally sure that neither 
of these bodies possesses the general 
power of making inquiry into the private 
affairs of the citizen.” E 

These constitutional guaranties were | 
not designed to protect the individual | 
against specific inquiries directed to a 
legitimate end undertaken in furtherance | 
of“ definite legislative design. The par- | 
ticular line of investigation revealed on 
this record does not in our opinion offend 
against these constitutional guaranties. 
It requires the defendant to disclose facts 
within his personal knowledge intimately 
connected with the official conduct of a 
member of a police organization estab- 
lished by the legislature. It is not con- | 
tended that the answers would tend to | 
criminate the defendant. We think that 
this aspect of the .case is. within the 
sweep of the principles declared in Mc- 
Grain v. Daugherty, 273 U. S. 135, 





such office or offices are located, a greater | 


mission of a foreign trust company to! fir: 


It seems to us plainly distinguishable 
from Harriman v. Interstate Commerce | 
Commission, 211 U. S. 407, Where the 
inquiry was voluntarily undertaken by 
a public board outside of any existing 
law to aid it in recommending the pas- 
sage of legislation, without direction 
from the legislative department, under 
a statute interpreted to confine the power 
to compel testimony of witnesses to com- 
plaints for contravention of the inter- 
state commerce act or investigations 
upon matters that might have been made 
the subject of complaint. The testimony 
sought was in aid of an activity outside 
the scope of the powers conferred upon 
the commission. In the case at bar, as 
was said at pages 419, 420, “the power 
to require testimony is limited, as_ it} 
usually is in English-speaking countries | 
at least, td the only cases where the 
sacrifice of privacy is necessary—those 
where the investigations concern a spe- 
cific breach of the law.” No discussion | 
is required to demonstrate that the ques- | 
tions here involved in the light of the | 
setting of the investigation appear to 
have some tendency to concern specific 
breaches of the law. 

This investigation also follows di- 
reetly the line of a legislative mandate, | 
presumed to be an aid in determining 
whether legislation is needed. The fer- 
sonal inconveniences occasioned to the 
defendant by being required to attend 
the hearing and to disclose the facts 
within his knowledge-do not differ in 
kind or degree from those likely to be 
sustained by any witness compelled 
against his wish.to give testimony.. The 
investigation here authorized and un- 
dertaken does not pass beyond the leg- 
islative power as defined in Burnham v. 
Morrissey, 14 Gray, 226, and McGrain 
v. Daughtery, 273 U. S. 135. Sinclair v. 
United States, 279 U. S.\263, 291-295. 

The conclusion is that in our opinion 
no constitutional right secured to the 
defendant under either the State or the 
Federal Constitution is involved by any- 
thing shown on this record. 

All the points argued by the defendant 
have been considered. If is not necessary 
to examine one by one his requests for 
rulings. They were all denied rightly. 
No error is disclosed on the record. The 
order that the defendant be required to 
answer each of the questions set forth 
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|munication from the President to the 
| House May 3. 


| Director of the Budget, J. Clawson Roop, 
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Trusts 


Bonds Decrease 


month’s bank call, $1,602,238,084 was 
drawing interest as time deposits. This 
was more than 98 cents of every dollar 
which had been in savings accounts in 
March of last year, the decrease in time 
deposits being only $22,688,250. 

_ The greater decrease was in the check- 
Ing accounts, or ready working capital, 
where slightly more than 96 cents of 
every dollar a year ago still stood as_a 
balance last month. The total in de- 
mand deposits was $1,044,763,376, a de- 
crease of only $42,669,827. 

The decrease in total resources of the 
hanking houses was less than 1 per cent 
during the year. Their combined re- 
sources amounted to $3,657,176,884 last 
month, a decrease of only $30,955,173. 

Two significant increases are shown 
in the banks’ resources. Cash and re- 
serve increased $7,983,834 to a total 
of $300,294,582. Their investment in 
stocks also increased $24,943,170 to a to- 
tal of $169,175,147, indicating bankers’ 
confidence in stocks and investment. In- 
creases in resources also were reported 
in holdings in mortgages, real estate and 
bank office buildings. 

Bank resources declined in only two 
classifications. One, significant of the 
reduced borrowing for stock speculation, 
was a reduction in loans of $29,950,121, 
last month’s total outstanding loans be- 
ing $1,300,803,865. The other was a de- 
cline of $71,761,432 in bonds, the total 
held last month being $989,112,162. 





Argument on Telephone 
Case Set for October 20) 


The Supreme Court of the United | 
States, on May 5, advanced the case of | 
Illinois Bell Telephone 
Co., No. 845, for hearing on Oct. 20, this 
being the first case to bet set down for | 
oral argument during the next ,term, 
officially known as the “October, 1930, | 
term.” 

The petitioners in the case are the 
members constituting the Illinois com- 
merce commission and,the attorney gen- 
eral of Illinois. 
have the Supreme Court set aside an| 
order of the District Court for the North- | 
ern District of Illinois which enjoined an 
order of the State commission lowering 
the rates for four classes of coin box 


telephone service in the City of Chi- 
cago. 





litigation. 
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Additional Funds Asked 
For Farm Cooperative Work 








priation for the Department of Agri- 
culture-amounting to $1,000,000 for the 
frscal year 1931, for additional coopera- 
tive work was recommended in a com- 


In an accompanying letter from the 


the following was said relative to the 
appropriation: 

_“The purpose of this supplemental es- 
timate of appropriation is to enable the 
Secretary of Agriculture to meet urgent 
needs of the several States for additional 
cooperative extension work and especially 
the need of providing for the employment 
of specialists in economics and marketing 
in order that the produéers of agricul- 
tural commodities may obtain the benefits 
of the agricultural marketing act.” 





Rock Island Pays Illinois 





State of Illinois: 
Springfield, May 5. 

The corporation department of Secre- 
tary of State William ‘J. Stratton’sof- 
fice on May 2 received a fee of $64,713.51 
from the Chicago, Rock Island & Pacific 
Railway for renewing and extending its 
articles of consolidation for 50 years 
from June 3, 1930, and for increasing its 
capital stock from $140,000,000 to $170,- 
000,000, it-was announced orally. This 
is the largest single fee receivedfor sev- 
eral years and will be included in the de- 
partment’s collections turned into the 
State’s general fund. 

The largest-single fee ever received in 
the corporation department, according to 
A. C. Margrave, chief clerk, was $300,- 
045 received in 1914 for a New York 
Central Railroad consolidation. 





Cleveland Area Reports 
Business Trend Is Upward 





[Continued from Page 1.] 
opened in a slightly more favorable! 
manner. Industrialists in many parts | 
of the district state that the trend of 


general business is now definitely up- 
ward, though the rate of improvement 
is still quite slow. Substantiating this, 
might be mentioned the increase in steel 
mill operations, particularly at Cleve- 
land, where they averaged 86 per cent 
of capacity in the latter part of April 
compared with 60-70 per cent in March. 

Automobile producers, especially“%those 
of small cars, have expanded schedules 
in response to increased demand. This 
resulted in a distribution of parts orders 
throughout the district and increased 
operations at many factories. Tire pro- 
duction schedules were considerably 
larger in April than a month earlier and 
inventories of both dealers and manu- 
facturers are smaller than one year ago. 
Coal, production has been increasing in 
preparation for lake “shipments. De- 
partment store sales were reported in 
good volume, although still under last 
year and car loadings increased more 
than seasonally in early April. 

The employment situation: was im- 
proved in April by expanding industrial 
activity and the commencement of out- 
door work such as construction and 
farming. Credit conditions are practi- 
cally unchanged from one month ago 
and are favorable to continued im- 
provement, ba 

Although the extent of business re- 
covery from the low point has not been 
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They. are seeking to! 


The court has not as yet found prob- | 
| able jurisdiction over the appeal in this | 


A supplemental estimate of an appro- | 


High Fee for New Charter 


Me 


Journal of the 
Supreme Court of the 
United States 


[Continued from Page 6.] 


No. 789. Leo J. Falk and Ralph Falk, 
executors, etc., petitioners, v. State of 
Idaho et al. Petition for writs of certio- 
rari to the Supreme Court of the State of 
Idaho submitted by Mr. Charles M. Kahn 
for the petitioners, and by Mr. W. D. 
Gillis and Mr. Leon M. Fisk for the re- 
spondents. 
“No. 790. Southern Pacific Company, 
ert v. Railroad Commission of the 
tate of California. Petition for writ of 
certiorari to the Supreme Court of the 
State of California submitted by Mr. 
James FE. Lyons and Mr. Harry H. Mc- 
Elroy for the petitioner, and’ by Mr. 
Arthur T. George for the respondent. 


No. 791. Southern Pacific Company, 
etitioner, v. George H. Croley Company, 
nc. Petition for writ of certiorari to the 
Railroad Commission of the State of Cali- 
fornia submitted by Mv. Harry H. Mc- 
Elroy and’Mr. James E. Lyons for the pe- 
titioner, and by Mr. Marcel E. Cerf for 
the respondent. 

No. 792. Michael Adam, petitioner, v. 
the New York Trust Company, trustee. 
Petition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Fifth Circuit submitted by Mr. 
Michael Adam pro se. : 
_No. 794. Allen F, Coulter et al., peti- 
tioners, v. Eagle & Phenix Mills. Peti- 
tion for writ of certiorari to the United 
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Application of Act Setting Minimum Limitation Period to| 
Foreign Corporation Unconstitutional 


[Continued from Page 
was there duly assigned to Dick prior; Whether the provision be interpreted as 


to the loss. It covered the vessel only 
in certain Mexican waters. The pre- 
mium was paid in Mexico; and the loss 
was “payable in the City of Mexico in 
current funds of the United States of 


(Note No. 2.) Atethé time the policy 
was issued, when it was assigned to him, 
and until after the loss, Dick actually 
resided in Mexico, although’ his perma- 
nent residence was in Texas. The con- 
tracts of reinsurance were effected by 
correspondence. between the Mexican 
company im Mexico and the New York 
companies in New York. Nothing there- 
under was to be done, or was in fact 
done, in Texas. 


In the trial court, the garnishees con- 
tended that since the insurance con- 
tract was made and was to be per- 
formed in Mexico, and the one year pro- 
vision was valid by its laws, Dick’s fail- 
ure td sue within one year after ac- 
crualgof the alleged cause of action was 
‘a complete defense to the suit on the 
policy; that this failure also relieved the 
garnishees of any obligation as reinsur- 





States Circuit Court of Appeals for the 
Fifth Circuit submitted by Mr. Frederic 
D. McKenney and Mr. Henry D. Gagg- 
statter for the petitioners. 


No. 804. Commercial Union Assurance 
Company of London, Ltd., v. Samuel Jass 
et al. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted 
Mr. T. A. Hammond and Mr. Haines 
Hargrett for the petitioner. 


No. 806. Thomas Murphy, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Seventh Circuit submitted by Mr. Levi 
Cooke for the petitioner, and by Mr. Soli- 
citor General Thacher, Mr. Assistant At- 
torney General Youngquist, Mr. Claude 
R. Branch, Mr. John J. Byrne, and Mr. 
Marvin W. Smith for the respondent. 


No. 807. Hal Thompson, as receiver, 
et al., petitioners, v. Otis Elevator Com- 
pany. Petition for writ of certiorari to 
the United States Circuit Court of Ap- 
peals for the Fifth Circuit submitted by 
Mr. Daniel MacDougald for the peti- 
tioners, and by Mr. Edwin W. Sims, Mr. 
Elwood G. Godman and Mr. ‘Martin H. 
Long for the respondent. 


| No. 808. The Tin Decgrating Company 
| of Baltimore, petitioner, V. Metal Package 
Corporation. Petition for writ of certio- 
rari to the United States Circuit Court of 
| Appeals for the Second Circuit submitted 
by Mr. T. J. Johnston, Mr. J. Granville 
Meyers and Mr. Charles S. Jones for the 
petitioner, and by Mr. William Houston 
Kenyon, Mr. Theodore S. Kenyon and Mr. 
| Frederick B. Townsend for the respondent. 


No. 809. Hannah M. Smith, Adminis- 
tratrix, ete., petitioner, v. Magic City 
Kennel Club, Inc., et al. Petition for 
writ_ of. certiorari to. the United States 
Circuit. Court of Appeals for the Tenth 
Circuit submitted by Mr. E. Howard Mc- 
Caleb for the petitioner. 

No, 810. Marshall L. Mott, petitioner, 
v. The United States of America. Peti- 
tion for writ of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit submitted by Mr. Charles 
B. Rogers for the petitioner, and by Mr. 
Solicitor General Thacher, Mr. Assis- 
tant Attorney General Richardson, Mr. 
Claude R. Branch, Mr. Nat M. Lacey, and 
Mr. W. Marvin Smith for the respondent. 

No. 811. Mortgage Guarantee Com- 
pany, petitioner, v. Galen H. Welch, 
United States Collector, etc. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Cireuit submitted by Mr. Ralph. W. 


Solicitor General Thacher, Mr. Assistant 
Attorney General Youngquist, Mr. Claude 
R. Branch, Mr. Sewall Key, Mr. Barham 
R. Gary, and Mr. Paul D. Miller for the 
respondent. 

No. 812. The United States of America, 
petitioner, v. Theodore Michel; and 

No. 813. The United States of America, 
petitioner, v. Louis Krieger. Petition for 
writs of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Attorney Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Youngquist, Mr. J. Louis Mon- 
arch and Mr, Barham R. Gray for the 
petitioner, and by Mr. Donald Horne for 
the respondents. 

No. 815. Henry Choteau, petitioner, v. 
Robert H. Lucas, Commissioner of In- 
ternal Revenue. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Tenth Circuit 


T. J. Leahy, and Mr. C. S. MacDonald 
for the petitioner, and by Mr. Solicitor 
General Thacher, Mr. Assistant Attor- 
ney General. Youngquist, Mr. Claude R. 
ranch, Mr. Sewall Key, and Mr. Mor- 
on Poe Fisher for the respondent. 
_No. 816. Mrs, Amarillis D. Pettit, peti- 
tioner, v. Robert H. Lucas, Commissioner 
of Internal Revenue. Petition for writ of 
certiorari to the United States Circuit 
Court of Appeals for the Tenth Circuit 
submitted by Mr. James H. Maxey, Mr. 
T. J. Leahy and Mr. C. S. MacDonald for 
the petitioner, and by Mr. Solicitor Gen- 
eral Thacher, Mr, Assistant Attorney 
General Youngquist, Mr. Claude R. 
Branch, Mr. Sewall Key and Mr. Morton 
Poe Fisher for the respondent. 

No. 825. United States Navigation 
Company, Inc., petitioner, v. The Cunard 
Steamship Company, Ltd., et al. Petition 


Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Mark W. Mac- 
lay, Mr. Goldthwaite H. Dorr, and Mr. 
John Tilney Carpenter for the petitioner, 
and by Mr. Roscoe H. \Hupper for the 
respondents, 

No. 849. Graham-Brown Shoe Com- 
pany et al., petitioners, v. J. J. Holliday, 
alleged trustee, ete. Petition for writ 
of certiorari to the United States Cir- 
cuit Court of Appeals for the Fifth Cir- 
cuit submitted by Mr, Lee Gammage 
Carter for the petitioners. 

_ No. 867. The City of New York, peti- 
tioner, v. Cranford Company. Petition for 
writ of certiorari to the United States 
Circuit Court of Appeals for the Second 
Circuit submitted by Mr. Arthur J. W 
Hilly and Mr. J. Joseph Lilly for the 
petitioner, and by Mr. Franklin Nevius, 
Mr. Asa B. Kellogg and Mr. Harvey D. 
Jacob for the respondent. 


No. 490. Helen M. Slemp, apfellant, 
v. City of Tulsa, a municipal corporation 
et al. Argument gommenced by Mr. 





particularly impressive, the fact that the 





in the application was right and is af- 
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at 12 o'clock 


Richard K. Bridges for the appellant. 
The court declined to hear further argu- 
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Smith for the petitioner, and by Mr. | 


submitted by Mr. James H. Maxey, Mr. | 


for writ of certiorari to the United States} 


ers, the same defense being open to 
them, New York State Marine Ins. Co. v. 
Protection Ins. Co., 1 Story 458, 460; 
and that they, consequently, owes no 
debt to the Mexican company subject 
to garnishment. (Note No. 3.) To this 
defense, Dick demurred, on the ground 
that article 5545 of the Texas Revised 
Civil Statutes (1925) provides: “No per- 
son, firm, corporation, association or 
combination of whatsoever kind shall 
enter into any stipulation, contract, or 
agreement, by reason whereof the time 
in which to sue thereon is limited to a 
shorter period than two years. And no 
stipulation, contract, or agreement for 
any such shorter limitation in which to 
sue shall ever be valid in this State.” 


Judgment Qbtained 
Against Garnishees 


The trial court sustained Dick’s con- 
tention and entered judgment against 
the garnishees. On appeal, both in the 
Court of Civil Appeals (8 S. W. (2d) 
354) and in the Supreme Court of the 
States (15 S. W. (2d) 1028), the gar- 
nishees asserted that, as construed and 
applied, the Texas statute violated the 
due process clause of the Fourteenth 
Amendment and the contract clause. Both 
courts treated the licy provision as 
equivalent to a foreign statute of limi- 
tation; held that article 5545 related 
to the remedy available in Texas courts; 
concluded that it was validly applicable 
to the case at bar; and affirmed the 
judgment of the trial court. The gar- 
nishees appealed to this court on the 
ground that the statute, as construed 
and applied, violated their rights under 
he Federal Constitution. Dick moved 
to dismiss the appeal for want of juris- 
diction. Then the garnishees filed, also, 
a petition for a writ of certiorari. Con- 
sideration of the jurisdiction of this court 
on the appeal and of the petition for 
certiorari, was postponed to the hearing 
of the case on the merits. 280 U. S. —. 


First. Dick contends that this court 
lacks jurisdiction of the action, because 
the errors assigned involve only ques- 
tions of local law and of conflict of 
laws. The argument is that while a pro- 
vision requiring notice of loss within a 
fixed period, is substantive becayse it is 
a condition precedent to the existence 
of the cause of action, the provision for 
liability only in case suit is brought 
within the year is not substantive be- 
cause it relates only to the remedy after 
accrual of the cause of action; that while 
the validity, interpretation and per- 
formance of the substantive provisions 
of a contract are determined by law of 
the place where it is made and is to be 
performed, matters which relate only to 
the remedy are unquestionably governed 
by the lex fori; and that even if the 
Texas court erred in holding the statute 
applicable to this contract, the error is 
one of State law or of the interpretation 
of the contract, and is not reviewable 

ere. 


The contention is unsound. There is 











Mexico, or their equivalent elsewhere.” | 1 


1389; New York Life Ins. Co. v. Dodge, 





no dispute as to the meaning of the 
provision in the policy. It is that the 
insurer shall not be liable unless suit 
is brought within one year of the loss. 


Changes in Status 


saotalds 


State Banks 


Kansas, Nebraska, New Jersey, New 
York, Virginia 





Kansas: H. W. Koeneke, bank: commis- 
sionet, has announced: Manufacturers 
State Bank, Leavenworth, instituted, cap- 
ital, $50,000. 

Commercial State Bank, Yates Center, 
merged with State Exchange Bank, same 
place. r 

State Bank of Buffalo, Buffalo, reopened. 

Farmers State Bank, Leon, closed. 


Nebraska: Clarence G. Bliss, secretary of 
the department of trade and commerce, has 
announced: Lowell State Bank, Lowell, to 
be liquidated through Exchange Bank, Gib- 
bon, which has been reopened. 

New Jersey: 
sioner of banking, has announced: North 
Ward Trust Company, Newark, authorized 
to commence business (conversion of North 
Ward National Bank). 


Fair Lawn Trust Company, Fair Lawn, 
authorized to commence business. 

Peoples Bank & Trust ‘Company, Passaic, 
merged with Hobart Trust Company, cap- 
ital stock increased from $650,000 to $800,- 


Frank H. Smith, commis- | 





000, and approval given to branches at 933 
Main Avenue and 179 Passaic Street. 
Clinton Trust Company, Newark, changed 


loeation from 515 Clinton Avenue to 505 
Clinton Avenue, 

Padula State Bank, Newark, dissolved. 

Hillside Trust Company, Hillside, changed 
location from 259 Hollywood Avenue to 
1577 Maple Avenue. 

New York: gooepe A. Broderick, superin- 
tendent of banks, has announced: Brooklyn 
Trust Company, Brooklyn, branch author- 
ized at 550 Flatbush Avenue. 

Bank of Williamsville, Williamsville, in- 
crease of capital stock from $200,000 to 
$300,000 approved. 

ower City Bank, Niagara Falls, merger 
agreement with Bank of La Salle filed; 
branch authorized at old location of Bank 
of La Salle. 

Citizens Bank, Griffin Corners, contract 
approved by Supreme Court of New York 
authorizing the sale of the assets of Cit- 
izens Bank to the First National Bank of 
Fleischmanns, N. Y. 
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making the commencement of a suit 
within the year a condition precedent to 
the existence of a cause of action, or as 
making failure to sue within the year a 
breach of a condition subsequent which 
extinguishes the cause of action, is not 
of legal significance here. (Note No. 4.) 
or are we concerned with the question 
whether the provision is properly de- 
scribed as relating to remedy or, to sub- 
stance. However characterize& it is 
an express term in the contract of the 
parties by which the right of the insured 
and the correlative obligation of the in- 
surer are defined. If effect is given to 
the clause, Dick cannot recover from the 
Mexican corporation and the garnishees 
cannot be compelled to pay. If, on the 
other hand, the statute is applied to the 
contract, it admittedly abrogates a con- 
tractual right and imposes liability, al- 
though the parties have agreed that 
there should be none. 

The statute is not simply one of limita- 
tion. It does not merely fix the time in| 
which the aid of the Texas courts may 
be invoked. Nor does it govern only the 
remedies available in the Texas courts. . It 
deals with the powers and capacities of 
perséns afid corporations. It expressly 
prohibits t®e making of certain contracts. 
As construed, it also directs the disregard 
in Texas of contractual rights and obili- 
gations wherever created and essymed; 
and it commands the enforcement of 
obligations in excess of those contracted 
for. Therefore, the objection that, as 
applied to contracts made and to be per- 
formed outside of Texas, the statute 
violates the Federal Constitution, raises 
Federal questions of substance; and the 
existence of the Federa: claim is not 
disproved by saying that the statute, or/ 
the one year provision in the policy, re- 
lates to*the remedy and not to the sub- 
stance. 

The the Federal questions were not 
raised inthe trial court is immaterial. 
For the court of civil appeals and the 
supreme court of the State considered 
the questions as properly raised in the 
appellate proceedings and passed\on them 
adversely to the Federal claim. Chi- 
cago, Rotk Island & Pacific Ry. Co. v. 
Perry, 259 U. S. 548, 551; Sully v. Amer- 
ican National Bank, 178 U. S. 289,°298. 
The case is properly here on appeal. 
The motion to dismiss the appeal is 
overruled; and the petition for certiorari 
is, therefore, denied. 


Cases Relied Upon 
Said Not to Be in Point 


Second. The Texas statute as here con- 
strued and applied deprives the gar- 
nishees of property without due process 
of law. A State may, of course, prohibit 
and declare invalid the making of cer- 
tain contracts within its borders. Ordi- 
narily, it may prohibit performance 
within its borders, even of contracts 
validly made elsewhere, if they are re- 
quired to be performed within the State 
and their performance would violate its 
laws. But, in the case at bar, nothing 
in any way relating’ to the policy. sued 
on, or to the contracts of reinsurance, 
was ever done or required to be done in 
Texas. All acts relating to the making 
of the policy were done in Mexico. All 
in relation to the making of the contracts 
of reinsurance were done there or in 
New York. And, likewise, all things in 
regard to performance were to be done 
outside of Texas. Neither the Texas 
laws nor the Texas courts were invoked 
for any purpose, except by Dick in the 
bringing of this suit. The fact that 
Dick’s permanent residence was in Texas 
is without significgnce. At all times 
here material, he was physically present 
and acting in Mexico. Texas was, there- 
fore, without power to affect the terms 
of contracts so made. Its attempt to im- 
pose a greater obligation than that 
agreed upon and to seize property in pay- 
ment of the imposed obligation violates 
the guaranty: against deprivation of 
property without due process of law. 
Compania General de Tabacos v. Col- 
lector of Internal Revenue, 275 U. S. 87; 
Aetna Life Ins. Co. v. Dunken, 266 U. S. 


246 U. S. 357. Compare Modern Wood- 
men of America v. Mixer, 267 U. S. 544, 
551. (Note No. 5.) 

The cases relied upon, in which it was 
held that a State may lengthen its 
statute of limitations, are not in point. 
See Atchafalaya Land Co. v. Williams 
Cypress Co., 258 U. S. 190; National 
Surety Co. v. Architectural Decorating 
Co., 226 U. S, 276; Vance v. Vance, 108 
U. S. 514. In those cases, the parties 
had’ not stipulated a time limit for the 
enforcement of their obligations. It is 
true that a State may extend the time 
wihin which suit may be brought in its 
own courts, if, in doing so, it violates no 
a;‘reement of the parties. (Note No. 6.) 
And, in the absence of a contractual pro- 
vision, the local statute of limitation 
may be applied to a right created in an- 
other jurisdiction even where the rem- 
edy in the latter is barred. (Note No. 7.) 
In such cases, the rights and obligations 
of the parties are not varicd. When, 
however, the parties have expressly 
agreed upon a time limit on their obliga- 
tion, a statute which invalidates the 
agreement and directs enforcement of the 
contract after the time has expired in- 
creases their obligation and imposes a 
burden not contracted for. 

It is true also that a State is not bound 
to provide remedies and procedure to 
suit the wishes of individual litigants. 
It may prescribe the kind of remedies 
to be available in its courts and dictate 
the practice and procedure to be followed 
in pursuing those remedies. Contractual 
provisions relating to’these matters, even 
if valid where made, are often disre- 
garded by the court of the forum, pur- 
suant to statute or otherwise. But the 
Texas statute deals neither with the kind 
of remedy available nor with the mode 
in which it is to be pursued. It pur- 
ports to create rights and obligations. 
It may not validly affect contracts which 
are neither made nor are to be performed 
in Texas. 


Objection Not Made 
On Constitutional Grounds 


Third. Dick urges that article 5545 of 
the Texas law is a declaration of its 
public. policy; and that a State may 
properly refuse to-~ recognize foreign 
rights which violate its declared policy. 
Doubtless, a State may prohibit the en- 
joyment by persons within its borders 
of rights acquired elsewhere which vio- 
late its.laws or public policy; and, under 
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245 U. S. 412; compare Fauntlero 
Lum, 210°U. S. 230. But the Mex 
corporation never was in Texas; % 
neither it nor the garnishees invoked 
aid of the Texas courts or the Texas la 
The Mexican corporation was not be: 
the court. The garnishees were brow! 
in by compulsory process. Neither ha 
asked favors. They ask only to be ke 
alone. We need not consider how far 
State may go in imposing restrictions 4 
the conduct of its own residents, and 
foreign corporations which have rece 
permission to do _ business within 
borders; or how far it may go in refus- 
ing to lend the aid of its courts to the 
enforcement of rights acquired outside 
its borders. It may not abrogate the 
rights of parties beyond its borders hav= 
ing no relation to anything done or to be 
done within them. 

Fourth. Finally, it is urged that the 
Federal Constitution does noterequire the 
States to recognize and protect rights — 
derived from the laws of foreign coun- 
tries—that ds to them the full faith and 
credit clause has no application. See 
Aetna Life Ins. Co. v. Tremblay, 223 U. 
S. 185. The claims here asserted are not: 
based upon the full faith and credit 
clause. Compare Royal Arcanum V. 
Green, 237 U. S. 531; Modern. Woodmen 
of America v. Mixer, 267 U. S. 544. 
They rest upon the Fourteenth Amend~ 
ment. Its protection extends to. aliens. 
Moreover, the parties in interest here 
are American companies. The defense 
asserted is based on the provision of the 
policy and on their contracts of reinsur-™) 
ance. The courts of the State confused 
this defense with that based on the Mex- 
ican code. They held that even if the 
-effect of the foreign statute was to ex- 
tinguish the right, Dick’s removal to 
Texas, prior to the bar of the foreign | 
statute, removed the cause of action 
from Mexico and subjected it to the 
Texas statute of limitation. And they 
applied the same rule to the provision 
ia the policy. Whether or not that is a 
sufficient answer to tne defense based on 
the foreign law, we may not consider; 
for, no issue under the full faith and 
credit clause was raised. But in Texas, — 
as elsewhere, the contract was subject 
tg its own limitations. 

Fifth. The garnishees contend that the 
guaranty of the contract clause relates 
not to the date of enactment of a statute, 
but to the date of its effect on contracts; 
that, when issued, the policy of the Mexi- 
can corporation was concededly not subs. 
ject, to Texas law; that, although the — 
statute relied upon by Dick was passed 
prior to the making of the contract, it 
|did not operate upon the contract until] 
this suit was brought in the Texas court; 
and that, hence, the statute violates the 
contract clause. Since we hold that the 
Texas statute, as construed and applied, 
violates the due*process clause, we have 
no’ occasion to consider this contention. 
‘Nor have we considered their further 
contention, in reliance upon Morris & Co. 
v. Skandinavia Ins. Cof 279 U. S. 405, 
that there was lack of’ jurisdiction over, 
them for purposes of garnishment, be- 
cause the authorization of service upon 
their local agents is limited to suits 
brought against them as defendants. 
For, this objection was not made or con- 
sidered below on constitutional grounds. 


Reversed. 





















































































‘The policy contained also the provision: 
“The present policy is subjected to the dis- 
position of the commercial code, in that. it 
|does not alter or modify the stipulations , 
which that same .contains.” The disposi- 
tions of the commercial code thus incorpo- 
rated are: “Article 1038.- The rights of ac- 
tion derived from commercial acts shall be 
subject to prescription in accordance with 
the provisions of this code. Article 1039, 
The periods fixed for the enforcemert of 
rights of action arising out of commercial 
acts shall be fatal except restitution against 
same is given. Article 1043, One year shall 
Sepesies actions derived from contracts of 
life insurance, sea and land.” . 

*The loss was made payable to Dick and 
the Texas & Gulf Steamship Co. as their 
interests might appear. The steamship 
company and Suderman & Young, Inc., as- 
signee of part of the cause of action, inter- 
vened as plaintiffs and are joined with 
Dick as appellees. As there“are no rights 
peculiar to them, they need not be further 
referred to. Dick contends that since the 
policy .was pfyable to the Texas & Gulf 
Steamship Co., the contract was perform-. 
able in Texas. The contention is in conflict 
with the quoted language of the policy and 
there is no provision otherwise lending 
support to the argument. Texas is no# 
where mentioned in the policy. Moreover, 
there is nothing in the record to show that 
the steamship company’s sole place of busi- 
ness was in Texas. The State courts made 
no findings on this elaim. 

‘Besides the defense here discussed the 
answers both of the Mexican corporation 
and of the garnishees alleged: (2) That the 
suit was not brought within the period 
provided by the Commercial Code of Mexs 
ico,-and that thereby the right of action 
was completely barred upon the expiration 
of one year; (3) that the policy was void 
because of plaintiff’s-misrepresentations as 
to the value of the vessel; (4) that the 
vessel was not a total loss and was abans 
doned in violations of the terms of the 
policy. None of these defenses needs to 
be considered. : 

‘That a provision requiring notice of loss 
within a fixed period and one requiring the, 
bringing of a suit, stand upon the same 
footing was held in Riddlesbarger v. Hart« 
ford Insurance Co., 7 Wall. 386, 390. Come 
pare Semmes v. Hartford Insurance Co., 13 
Wall. 158, 161. The validity and effectivee 
ness of a clause limiting the time for suit, 
in the absence of a controlling statute, wag ~ 
recognized also in Texas, Suggs v. Travelers, 
Insurance Co., 71 Texas 579. In that case, 
decided before the enactment of article 
5545, the Texas court upheld a similar pro- 
vision in an insurance policy against the 
claim of an infant without capacity to sue 
The court described the ndture of the pros. 
vision thus (p. 581): “It is said to differ 
from the statutory limitation in this, that) 
it does not merely deny the remedy, but, 
forfeits the liability when the suit is no& 
brought within the stipulated time.” 

*The division of this court in the Tobacos 
and Dodge cases was not on the principle 
here stated, but on the question of fact 
whether there were in those cases things: 
done within the State which the State could: 
properly lay hold as the basis of the reg : 
dlations there imposed. Compare Bothwell: 
v. Buckbee, Mears Co., 275 U, S. 274; Pale 
metto Fire Ins. G. v. Conn, 272 U. 8. 205)! 
In the absence of any such things, as in} 
this case, the court was agreed that a State; 
is without power to impose either public om ~ 
private obligations on contracts made out. 
side of the State and not to be performed 
there. Compare Mutual Life Insurance Co,’ 
v. Liebing, 259 U. S. 209; E, Merrick Dodd 
Jr., “The Power of the Supreme Court to, j 
Review State Decisions in the Field of Cone) 
flict of Laws,” 389 Harv. L. Rev. (1926)" 
533, 548. d i 

°"The State courts placed some reliance om: 
Campbell v. Holt, 115 U.S. 620. Whether, 
as there held, a statute of limitations m 
also be lengthened so as to affect liabiliti 
already barted is not here pertinent. The 
is a clear difference between the revival of 
a liability which is unenforcible only bew 
cause a statute has barred the remed 
gardless of the will of the parties, and the, 
extension of a liability beyond the limit: 
expressly agreed upon by the parties. C: 
pare National Surety Co. v. Architectural!’ 
| Decorating Co., 226 U. S. 276,282; William 
| Danzer & Co. v. Gulf Island R. R. Co., 268 
U. S. 633, 636. Z 
*Whether a distinction is to be drawn bee 
tween statutes of limitation which extir 
|guish or limit the right and, those whi 
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some circumstances, it may refuse-to aid 

in the enforcement of such rights. Bott. 

well v. Buckbee,. Mears Co., 275 U.. 
4, 277.83 oamay 
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merely bar the remedy, we neeg not nol 
determles. Compare Davia v. Mills, 194 
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Conservation and Rehabilitation of Natural Re- 
sources Is Problem for Organized Society and 
Not for Individual, Says Minnesota Governor 





By THEODORE CHRISTIANSON 


Governor, State of Minnesota 


EN’ and women as individuals 
M are too concerned with indi- 

vidual advantage to be influ- 
enced greatly by considerations of gen- 
eral welfare. History proves it. 

The unmatched physical resources of 
this continent, untouched 300 years 
ago, have been largely spent during the 
three centuries which have passed 
since the white man first began to oc- 
cupy and settle it. 

I sometimes doubt whether in the 
judgment of the future the victories 
which have been won on this side of 
the Atlantic will seem as impressive as 
we have thought.- Surely those vic- 
tories have been bought for a price. 

We have filled the land with farms, 
but we have depleted the natural fer- 
tility of the soil. We have drained 
great swamps, but we have interfered 
with God’s fine adjustment of the con- 
ditions which determine rainfall. 

We have robbed the Waters, the 
woods and the plains of their wild life. 
We have dug from the land its richest 
ores. 

We have built 30,000,000 motor cars, 
which in 5, or at the most 10 years, 
will all be wrecked, and we shall have 
for our effort the most imposing junk 
piles that the world has ever seen. 
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We have raised skyscrapers 1,000 
feet high, but we have by so doing cre- 
ated a congestion that bids fair to force 
a decentralization, which will in turn 
make the towering buildings obsolete. 

We have built villages by the 
thousafds, many of them now being de- 
serted in the movement cityward. We 
have started mushroom communities, 
whose vacant houses with boarded up 
windows are the bleaching bones of the 
stately forests they once were. 

Today we are laying out suburbs, 
wasting more good material in unsub- 
stantial homes, which represent combi- 
nations and variations of Spanish, 
Italian, English and Colonial designs, 
which threaten to give us the world’s 
worst architecture. 

Not satisfied with removing water 
from lakes and swamps, where it was 
intended that there should be water, we 
are impounding waters in places where, 
in the original scheme of things, there 
was no intention that waters should be 
impounded. : 

We are doing it, in most,cases, not 
because there is pressing need for 
water-power development, but because 
there is profit in it- We are doing it 
in order that millionaires who are al- 
ready too rich may become richer, and 
in spite of the fact that the people, who 
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are already too poor in scenic and rec- 
reational assets, will be made poorer in 
the things which feed the soul. 

Obviously, as we look back upon a 
record of exploitation which has, it is 
true, filled the continent with homes 
and industry, but has done it at too 
dear a price, the thought comes with 
tremendous force that in dealing with 
natural resources, the policy of laissez- 
faire—of letting everybody do as he 
pleases—has heen the most costly 
blunder the American people have com- 
mitted. 

There is little use in crying over 
spilled milk. There is little justifica- 
tion for scolding the pioneers for their 
shortsightedness, unless we show our- 


selves possessed of more vision—unless - 


we take steps to prevent so far as we 
can a repetition of the.old blunders, 
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If we do not prevent it, we shall show 
ourselves even more culpable, for we 
have their experience to guide us. 

We are feeling the increasing eco- 
nomic pressure which is the penalty 
the sons in the third and fourth genera- 
tion are paying for the sins of their 
fathers. We should be recreant if we 
did not avoid the errors which, if con- 
tinued, will cause even more serious 
visitations upon our children. 

But, let me repeat, if those visita- 
tions shall be averted, it will be because 
of a new attitude on the part of govern- 
mental bodtes, national, State and local, 
and not to any great degree because of 
a change of practice on the part of in- 
dividuals. 

For the individual is motivated by 
his immediate rather than his remote 
incentives. He holds the penny of to- 
day’s profits too close to his eyes to see 
the dollars which might be made to 
represent tomorrow’s prosperity. 
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The major conservation efforts in 
every field will have to come from or- 
ganized society rather than from in- 
dividuals. Let it not be assumed, 
however, that individuals have no re- 
sponsibility. 
and vigilant citizens to support its pro- 
gram. 

No government is going to rise 
higher than the people upon which it 
rests. Public opinion is the ultimate 
source of power. We need to develop 
anew psychology. 

The men who built America thought 
in terms of profits. The men who are 
to preserve America, if it is to be pre- 
served as a land of opportunity and 
progress, must learn to think in terms 
of civilization. 








Book-reading People of Maine 


Library Service Carries Education to Remote Places _ 
By. MISS THERESA C. STUART 


Assistant Librarian, State of Maine 


WAY up on the northeastern 
A boundary of the United States 

are patches of civilization remote 
from large centers but never from 
great literature. 

The native born can often talk more 
glibly on the issues of the day than can 
the visitor from the big city who has 
so little time for “books and reading.” 

Whence all this knowledge in these 
far places? Not wholly from the 
school, the radio or the daily paper, nor 
does the automobile, or the airplane, 
even, account for it all. 

The State of Maine—they tell us we 
lift our heads toward Olympian heights 
when we say that—is the source of 
supply. Maine has given unsparingly 
of her men for her country’s service; 
has given liberally of her youth who 
have fared forth to become famous; has 
given lavishly to the world poets, 
statesmen, inventors, editors, scien- 
tists, publishers, authors, engineers. 

But those whom Maine gives—those 
who leave her for a time—never forget. 
They return for brief visits, for long 
Summer vacations, or, if circumstances 
prevent these returns, they still remem- 
ber—in poetry, in fiction, in biography. 

And the native town or hamlet 
whence they came has a poem written 
about it, a book to commemorate its 
history, a town hall built in memory of 
boyhood days and, most often, a library. 

These beautiful tokens in memory of 
parents and friends, charming me- 
moria! buildings so generously placed 
throughout the State, are a boon to the 
souls of those who can not roam far 
afield except through the medium of 
books, a source of pride to the citizens 
and a lasting tribute to the worthiness 
of a State where ties bind so closely. 

What of the hamlets and villages, 
plantations and islands that have no 
library buildings—no libraries; not 
even the kind which find temporary 
lodging on some second floor, carefully 
concealed from all except the most in- 
sistent? For these there is a source of 
books—the Maine State library. 

What of those living remote from the 
hamlets and villages? Is there still a 
source of supply? 





Maine’s spirit of giving goes on at 
home. Her State library provides 
books—185,000 volumes suited to the 
needs of all; books for the youth who 
dreams of things he must do and ab- 
sorbs inspiration from the lives of the 
greatest men in all the world; books 
for the engineer, the mechanic, the 
teacher, the student, the lawyer, the 
farmer. 

These people may borrow the latest 
on archaeology, industry, law—every- 
thing from planting asparagus and 
pruning berry bushes in accordance 
with the latest Government advices -to 
mending the hose, making the village 
more attractive, raising poultry, sheep 
and potatoes. 

A group of people, two or more, can 
have a miniature public library for use 
during the Winter—more than half of 
these books modern adult fiction; about 
a quarter readable biography, dramas, 
history, travel, popular science; the re- 
mainder books for the children in the 
family or next door. These books are 
housed in their own cozy building—a 
box just the correct size—and are ac- 
companied by a simple lending system. 


Picture these people in their various 
groupings—children at school, Summer 
visitors, bankers, merchants, club 
women, each with a particular need for 
a book. Picture the eager waiting for 
the postman bringing the books for the 
long hours up where me Spring mud 
runs or the ruts of late Winter lie deep 
—a copy of the Art of Thinking— 
plenty of time for that—The Universe 
Around Us, Ur of the Chaldees, The 
Christ of Every Road, Sky High, Immi- 
gration Laws of the United States com- 
piled and explained, Furniture Finish- 
ing, Decoration, Patching. 

Just a few of the titles. Strike where 
the fancy dictates and the Maine State 
library will send you a book to wile 
away the hours when Spring seems far 
behind. 

Picture the staff of workers sending 
debate material to arguing schools, se- 
lections for'the certain “repeater’— 
Junior Prize speaking—material on 
which the young idea may base hope- 
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Page 8 (Col. 1); Page 14 (Col. 3). 

State Court Decisions and Digest— 
Page 6. 

State Finmance—Page 13 CCol. 4). 

State Taxation—Page 4. 

Supreme Court—Page 1 (Col. 1, 4, 6); 
Page 2 (Col. 3); Page 3 (Col. 2); 
Page 4 (Col. 3,5); Page 7 (Col. 
2. 5, 6); Page 11 (Col. 4); Page 
13 (Col. 3). 

(Col. 2); 


Tariff—Page 3 
(Col. 2). 

Taxation—Page 1 (Col. 7); Page 4. 

Topical Survey—Page 8 (Col. 2). 

Trade Practices—Page 5 (Col. 6). j 
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Transportation—Page 10; Page 11 
(Col. 7). 

Workmen’s Compensation—Page 9 
(Col. 5). 





Veterans—Page 3 (Col. 4). 
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> Research Laboratory, Statistical Data and Other Needs 
for Adequate Program Are Advocated by State Administrator 


By DR. BENJAMIN W. BAKER 


Superintendent, Laconia School for Feeble-minded Children, State of New Hampshire 


of any well-rounded community 

program for the welfare of the 
mentally deficient is the \research lab- 
oratory. 

It could properly be operated in con- 
nection with a State school for feeble- 
minded. It might be a part of a medi- 
cal college. 

To such laboratory or laboratories 
should be contributed subject matter 
and material from other State institu- 
tions and all other available sources. 


Objections to a census of all the un- 
cared-for feeble-minded have at times 
been raised on the ground that it is use- 
less to look further for mentally de- 
ficient when we already have more than 
we can properly care for. Such ob- 
jectors fail to realize the basic impor- 
tance of science and statistics in rela- 
tion to our everyday life and national 
existence. 

Social and institutional statistics 
show a decided lack of development. As 
vet no State has made a complete cen- 
sus of all its uncared for feeble-minded. 

Such a census presents difficulties. 
Definite standards of mental defect and 
methods of diagnosis would. need to be 
accepted and examiners qualified; some 
central authority designated to com- 
pile and keep the findings. 

In England the law requires all this 
of educational authorities. With the 
present school system throughout the 
United States, all children come under 
the school authorities. Furthermore, 
nothing has called attention to the 
backward pupil like the graded school. 

School psychologists and psychia- 
trists would be a valuable aid to the 
school department. A few good expe- 
rienced men and women who could give 
full time to examination of backward 
children coming to the special attention 
of, teachers, principals and school su- 
perintendents would cover annually a 
considerable school territory. 

All public schools keep a record of 
each pupil’s attainments. The teacher 
recognizes the chronic failure. 

Many school authorities are at pres- 
ent capable of using intelligence tests. 
Group tests could be used as an aid in 
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fully optim!istitc commencement parts, 
books and pamphlets to the eager club 
ladies for constructive papers on every 
subject from old prints to the problem 
of whether the youth of today are or 
are not—what? 

Information regarding the latest de- 
velopment in serum for snake bites, 
television, prohibition, naval parity, 
tariff, surgery, right down to the real 
sorrows of life borne to us in a letter 
of appeal on how to remedy the harm 
done by dropping a hot stove cover ona 
new linoleum floor covering ! 

Every library worker is at heart a 
missionary and a teacher, having all 
the time in mind a realization of the 
actual need of the petitioner. And, 
because with every order filled there 
goes the good wish and the best effort 
of this worker, the service is personal, 
cirect from producer to consumer. 

You who read may run—to Maine, 
where even in your remote island camp 
there will be books to entertain and 
comfort when it rains—if ever. 
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identification of the children needing 
attention of the school psychologist. 
No child should be definitely registered 
as mentally deficient excepting by a 
careful and competent examiner. 
Our institutions and agencies are 
now dealing in end results. They are 
striving to build large enough and to 
create organizations with which to take 
care of the wreckage. Heretofore com- 
munity programs relating to the men- 
tally deficient have dealt largely with 
the matter of care; few States have 
stressed a program of prevention. 


Outside of kndwing the cause and 
scientific reasons‘for mental deficiency, 
nothing could be more productive of 
widespread results for their benefit 
than the possession of this knowledge 
by the public. I would add to the re- 
search department an information bu- 
reau or publicity bureau. 

We already possess much information 
which would be of great benefit if it 
could be given to every home. The 
present limit of the average State’s le- 
gally provided publicity is expressed in 
an annual or biennial publication by an 
institution or department, cut to statis- 
tical skeleton for economy’s sake and of 
little interest to the general public. 


The feeble-minded baby can never 
have the mental ability to advocate his 
own cause, Itis possible for a brilliant 
adult to recover from _ insanity and 
write a book on a “mind that found it- 
self.”” One cannot imagine an idiot, im- 
becile or a moron publishing a book on 
the ‘‘mind that never found itself.” 

Mental deficiency comes with baby- 
hood. The parents are bowed with sor- 
row, are willing to cover up their mis- 
fortune and their child’s deficiency. 
Mental deficiency is mot acutely pain- 
ful. The mentally deficient have not 
the power of popular appeal like the 
deaf, the dumb or the crippled. Mental 
deficiency does not have the nature of 
an emergency; it is not news. 

If the wealthy people, of whom there 
are many in every State, knew the op- 
portunities of benefit to the human race 
possible through scientific investiga- 
tion of this subject, I believe some 
money would be given to the cause of 
humanity which now goes for airplane 
marathons, Nobel prizes, bird sanc- 
tuaries and dog hospitals, as commend- 
able as these objects may be. 

Gradually expanding experience and 
slowly accumulating knowledge have 
caused us to quash a large part of the 
indictment of crime against the men- 
tally deficient, to regard heredity as im- 
portant but as less supreme in impor- 
tance than formerly; while the intelli- 
gence tests are now regarded as faulty, 
but the best individual criterion we pos- 
sess for deteymining levels of intelli- 
gence. 

Within the last decade we have 
learned that some of the mentally de- 
ficient are socially and economically 
adaptable and that some are not. In 
spite of all experiments, experience and 
controversy, the mentally deficient are 
with us in great numbers as a twen- 
tieth century problem, and the social, 
spiritual and intellectual standards of 
any State may be gauged by its means 
and methods of dealing with its dis- 
eased, defective and dependent mem- 
bers. 
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Improvement of Personnel by Attracting Able 
Men to Service Advoeated for Protection of Life 
and Property in Missouri 





By STRATTON SHARTEL 


Attorney General, State of Missouri 


are not safe. 

Banks are robbed.’ Murders oc- 
cur every day. Pay rolls arestolen. Men 
and children are kidnaped and ransoms 
paid. 

Racketeers are preying upon the peo- 
ple. Houses are being blownup. Gangs 
are operating both in our cities and in 
the country. 

This is a disgrace to our State and 
city governments. Now, what are we 
going to do about it? 

By determining the cause of such a 
condition, we may find the cure. The 
real cause of such a condition lies im the 
fact that we do not capture the criminal 
after the crime is committed. 
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There are other defects in our law-en- 
forcing machinery ; but the big, gaping 
loophole is in our failure to catch the 
criminal. Out of 12,000 major crimes 
committed over a certain period, only 
900 arrests were made. 

The criminal profession in this ¢tate, 
therefore, is reasonably safe. As a” re- 
sult, crime increases and flourishes. 

In England this condition does not ex- 
ist because, after crimes are committed, 
the criminals are apprehended. The crim- 
inal profession im that country is not safe 
and, as a result, crime is almost extinct. 
The prisons and jails are being aban- 
doned. 

If we, in Missouri, had police organi- 
zations which compared with Scotland 
Yard, we, too, would have no crime. What 
can we do to bring our organizations to 
a point comparable to the English police? 

Generally speaking, Missouri can im- 
prove its situation by making the police 
and datective profession an honored and 
attractive one, such as it is in England. 
To be a member of Scotland Yard is a 
distinct honor. 

It is an attractive life-time profession. 
It interests the finest type of young men. 
It pays well. It affords splendid oppor- 
tunities for advancement to those mem- 
bers who do good work, and it eliminates 
those members who 4o not perform. 
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Other countries in Europe have simi- 
lar effective organizations. Then, we 
have in the United States examples of 
splendid police organizations, such as the 
Pennsylvania State police, the New York 
State troopers and the Texas rangers. 

These organizations are efficient be- 
cause membership in them is an honor, 
and therefore desired. As a result, the 
good men stay in the service and better 
young men are attracted to,the service. 
The members receive intensive training 
and instruction, as thorough as a lawyer 
or doctor of medicine in this country. 

These foreigm countries and certain 
States in this country consider, as they 
should, the police profession to be as im- 
portant and honorable as any other pro- 
fession. Until Missouri, its large cities, 
and the people look at the matter in this 
light, they will continue to have murders, 
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robberies and all the other crimes, and 
their prisons and jails will continue over- 
flowing. 

What can we do in Missouri, in a prac- 
tical way, to improve our situation? The 
salaries of the police must - be raised, 
Pensions and insurance must be pro- 
vided for them and their families. 

Stricter entrance examinations must 
be imposed upon the applicants. Men 
should be started in the service while 
théy are young and should be compelled 
to meet severe tests physically, mentally 
and morally, before being admitted to 
modern and thorough schools of instruc- 
tion. 

The system of instruction used ° by 
Scotland Yard would be an excellent one 
to follow as closely as practicable. More 
well-trained detectives are of vital im- 
portance in this day. 

A State patrol, with full powers to 
arrest anywhere in the State and to be 
under the control of the governor, is a 
necessity since the advent of the high- 
ways and automobiles. In this patrol 
could be a detective organization with 
full powers. 

This State organization would cooper- 
ate with the city police and county sher- 
iffs. As a result, we would have a flex- 
ible, fast-moving, coordinated organiza- 
tion over the entire State, with the 
proper morale: and fighting spirit, all 
working to one end—the protection of 
life and property in our State. 
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The most fundamental and important 
duty that our State and our cities have 
is to protect life and-property. When 
a State or city fails in this, it fails to 
perform its most vital governmental 
function. 

This purpose of government is entitled 
to a first lien pon all the revenues of 
the State and cities. It comes ahead of 
all the other purposes of government. 

If any purpose should have to be 
neglected, it certainly canont be this ona 
For their taxes, the people of Missouri 
have the right to demand’ first, and at 
least, the protection of their lives and 
property. This must be done or goy- 
ernment fails. 

The legislature will meet in January, 
1931. The people of Missouri should de- 
mand that the deplorable and disgrace- 
ful conditions in this State be improved 
immediately by appropriate legislation, 
and the people of Kansas City and St. 
Louis should demand additional: financial 
support for their police departments, 

I hope that it will be said im the very 
near future that Missouri and her cities 
have efficient police and detective organi- 
zations, and. that they are really pro- 
tecting the lives and property of their 
citizens, 

Such a reputation would bar the crimi? 
nal from our State. Law-abiding, de- 
cent people of Missouri: would then en- 
joy a sense of security in their person 
and property, which is the most valuable 
thing that government can give its 
people. 
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Public Usefulness Assures Permanence 
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hicular travel is by no means all 

of the uses to which they are be- 
ing put and this added use is bound to 
continue and expand. I refer to the 
use of the highways for the transmis- 
sion of messages by means of the tele- 
phone, for the transmission of electric 
power by méans of high tension elec- 
tric transmisSion lines, and for gas 
mains. This use is only in its infancy. 
Startling as has been the development 
of power transmission lines in the last 
10 years, it will be much greater in the 
coming decade. 

Practically every farmhouse in Wis- 
consin is now linked to the great cen- 
ters of population by means of the tele- 
phone. But many are still getting light 
by burning kerosene oil in lamps. 

The time is not far distant when 
every one of them will be lit by elec- 
tricity and when the chores on_ the 
farms, the last remaining vestige of a 
drudgery once universal, are performed 
by that supreme servant, electric 
power. 4 

When telephone lines and electric 
power transmission lines were extended 
out of the cities and over our rural 
highways they ‘immediately ran afaul 
of the shade’ trees which have _ been 
planted along our roadsides. During 
the early days of this work, when little 
thought was given to highway beautifi- 
cation, the practice was to slash down 
trees ruthlessly, without a thought of 
their value. 

As this devastation increased pro- 
tests arose. At présent some ‘care is 
taken to avoid damage to trees. 

According to the theory of our Wis- 
consin law, all trees, grass, ete., along 
the road belong to the abutting prop- 
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erty. They can be cut by the owner or 
with his consent. 

If this owner, desirous of equipping 
his home with electricity for light and 
power, finds that the expense js in- 
creased appreciably by the necessity of 
preserving trees and their preservation 
is contingent on the assumption of this 
expense by him his answer is apt to re- 
sult in the sacrifice of the trees. 

It is easy at this stage to say: {Let 
the utilities build their improvements 
on their own right of way, the same as 
the railroads.” But this does not an- 
swer the question. 

If théy were to acquire private right 
of way and move off the highways the 
cost would be reflected im capital in- 
vestment and increased rates. Further- 
more, the proper maintenance of these 
lines demands access by adequate mo- 
torized equipment which must have a 
road with some degree of improvement 
for successful operation. 

The public utility transmission lines 
are on our highways by legislative per- 
mit, because they perform a public 
function. And there they will stay, in 
all probability, We need to accommo- 
date ourselves to their presence, so that 
all of the uses of the highway can go 
on without the one interfering with 
the other. ; 

What we need is room—and plenty 
of it—so that we can construct our 
highways, provide pavements of ade- 
quate width for the traffic, both vehicu- 
lar and pedestrian, with proper grad- 
ing, suitably landscaped and planted, 
and with enough more room so that the 
utilities may build their lines without 
interfering with our highway structure, 
its maintenance and operation, or with 
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the planting necessary for its beautify. @ . 


cation. 










































